KEITH COUNTY PLANNING COMMISSION
MEETING MINUTES
KEITH COUNTY COURTHOUSE MEETING ROOM
March 1, 2018 — 7:30 p.m.

Present: Laflan, Adams, Koontz, Spurgin, Franklin, Palmer, L. Holscher, Elliott, and T. Holscher
Administrator: Poltack, Burke, Fenwick and Kling

County Surveyor: Dickinson

County Liaison: Krajewski

Guests: DLS Inc., Chris Hunke, Marcia Hora, Devin Brundage, Bruce Nemecek , Cliff Brown, Wayne Hora,
Lynn E. McGaha, Bonnie Nemecek, Joan Ervin, David P. Nelson, Chad Vogl, Miranda Kiewatt, Lucas
Kiewatt, Joe Newton , Kelli Newton, Corey L. Crandall, Caleb W. Johnson, Danette Hansmeier, Adam
Madden, Donna Shafer and David Shafer.

The meeting was called to order at 7:30 p.m. by Chairman Koontz. The Open Meetings Act poster was
posted on the door of the meeting room. Recognition of recording by the Administrator.

APPROVAL OF THE AGENDA:

Poltack advised that the Vogl had contacted the Administration Office and withdrawn their discussion
item from the agenda. It was moved by L. Holscher and seconded by Franklin to approve the agenda as
corrected. Roll Call Vote. All Yes. Motion Carried.

MINUTES: It was moved by Adams and seconded by Palmer to approve the January 26, 2018 special
workshop meeting minutes. Roll call vote. All Yes. Motion Carried.

It was moved by L. Holscher and seconded by Adams to approve the February 1, 2018 regular meeting
minutes. Roll call vote. All Yes. Motion Carried.

PUBLIC HEARING:
Adams made an announcement he had a conflict with any items relating to the Shores, and would not
be involved in the discussion or the vote.

Bonnie L. Nemecek, Jason Hiltibrand, Suzanne Hiltibrand, and Cliff Brown — Change of Zone Request
from Rural District (RR) to Residential Medium Density (RM) - The Shores at Bayside located in the
West % of Section 22, Township 15 North, Range 40 West of the 6" P.M. Keith County, Nebraska.

Statement of Fact was provided by Zoning Administration, copy of the same placed with the official
record of the minutes. The zoning map of the area was projected on the screen; Burke provided
information as to the color coded key.

Testimony:

Lynn McGaha: The road serving and going in to the property to the west is Lakeview West Road. If |
understand it, there is a proposal for up to at least 20 houses in the Shores and | don’t think that the road
was built to accommodate that kind of traffic. | was wondering how the road would be upgraded, what
the procedure is, does the county take care of that, when there is enough traffic and the demand would
change? | am also concerned about 20 more homes drawing on water supply, | understands the state
regulates the water and septic (I guess they are going to have septic, I’'m not sure, | haven’t had a chance



to read this), but who controls the housing density that determines how much water is used? This is
quite a bit more dense than what the area already supports. That’s my statement.

Devin Brundage with Central Nebraska Public Power and Irrigation District: Although we don’t have
much to say about the rezoning, we have submitted two pieces of information for your benefit and
wanted to make sure that you received it and were able to digest those. (Poltack stated they have been
received and included in the record). If you have any questions he is available.

Bonnie Nemecek: Wanted to address some concerns that are there. The roads are already in, that is
obviously to beginning of the subdivision, and we have met all of the criterial in the requlations and then
some. The new RM zoning will allow us to have a couple of duplexes if we decide to have those in there.
The roads are already in the subdivision so we would like to dedicate those at this particular time. We
changed the zoning to RM at the administrators request as it meets all the criteria. We have already test
drilled for water and are willing to supply water especially to the lake front lots. As far as concerns with
Central none of the subdivision is on their property, and we have met all of their setbacks. We have
offered them 75’ erosion on the entire piece of property they have not accepted that. If you look at the
map at the criteria of 3,282 which is as high as they can go, all but about 10’ of the line that we have
found is on their own property. They are saying by their own statement that they have to operate below
3,270, all of that is on their own land. And the 3,282 minimally affects two lots of the lowest part in
which we have been willing to work with them on pursuing erosion rights so we are not standing in their
way and their criteria with their FERC regulations. At this time they have not chosen to take us up on our
offer. We feel we have met all of the regulations that the county has required of us, | would like to say
we have done the Hidden Canyon subdivision which to my knowledge is the first subdivision to sell 100%.
We did Bayside County Estates which has one lot available, we just did Bayside Country Estates 3 which
sold 100%. | think that should be a commend to Keith County because of your regulations that you do,
sets up what we do in the subdivisions and it obviously is a criteria that people want to buy, and they are
willing to spend money on it. | fell like our success is in front of us, there has been some erosion
questions, again that is not for you guys to decide, but we do have a plan in effect for Central but they
can take care of that if they have an interest in doing that. We would like to have this put forward to a
vote for the Commissioners.

Commission discussion/questions:
Poltack advised the Commission that some of the information discussed by Bonnie will be brought
forward in the request for the preliminary subdivision request following the change of zone request.

Very limited discussion among the members.

It was moved by Elliott and seconded by Franklin to recommend approval of the change of zone to the
Keith County Commissioners for the Shores at Bayside as it is in compliance with the Comprehensive
Plan. Roll Call Vote. Laflan, Koontz, Spurgin, Franklin, Palmer, L. Holscher, Elliott and T. Holscher Yes.
Adams Abstain. Motion Carried.

PUBLIC HEARING:

Bonnie L. Nemecek, Jason Hiltibrand, Suzanne Hiltibrand, and Cliff Brown - Preliminary Subdivision
Plat of Phase #1 of the Shores at Bayside, and Platted Roads all located in the West % of Section 22,
Township 15 North, Range 40 West of the 6" P.M. Keith County, Nebraska.



Statement of Fact was presented by Zoning Administration, copy of the same placed with the official
record of minutes.

Testimony/ Questions:

Devin Bundage of Central Nebraska Public Power and Irrigation District: Following up a little bit; Central
has indeed received the information as presented. We have received what we deem an unreasonable
offer to purchase those lands or rights. What we would do, which would be a more reasonable approach
from our standpoint, would be to develop shoreline barriers along that area. | can provide a map if you
are interested to see what something might look like. So that would be the alternative we would look at
if we were to follow through. And with respect to FERC, we have just submitted in the last 12 months a
plan to FERC for their approval. That will come through a public hearing process as it will require Central
to take up the many many shoreline issues that exist throughout the district. The district was built 75
years ago and probably without a lot of thought and how 75 years of time would take its toll. And so
Central will be burdened by FERC with the responsibility to make these right. So we are now actively
trying to work toward this in light of these requirements, and will occur in other places along the way
and not just here. With regard to the public sale of the land previously, had we been aware of it we surly
would have been here trying to take care of the problem before it got any further. Any further
questions?

Palmer: When you mentioned barriers, would you explain the type of barriers.

Bundage: It would look like something like a roadway with riprap in front of it and probably a barrier
fence to keep vehicles from coming down on to the road.

Spurgin: Is that a problem with all the lots that have access to the lake?

Bundage: Access to the lake is not a given. Central does not have to provide access to the lake. There
are public areas that Central does provide access to.

Elliott: But are you going to restrict access to the lake with this?
Bundage: We can choose to do so.

Franklin: It is already in the plan that your ... (Palmer insert) that you are not allowing access at this new
development at the shoreline -- correct?

Bundage: We don’t have in place restrictions at a lot of places as we go around and do this we can
choose to restrict or not to restrict.

Franklin: But in your plan you have several areas that you plan to restrict.

Bundage: The plan deals with making good on the shoreline, you know where it has eroded in, or where
it will continue to erode, and correcting those issues one way or another. Whether they are tools in our
tool bag to acquire rights, erosion rights, no build rights, flood rights, to acquire the land in whole. Or to

come up with some other means to make the shoreline whole.

Franklin: It was a public sale and you had access like anybody else to a public sale.



Bundage: Oh sure. Just no knowledge.

Palmer: But you have been offered to buy those, but you haven’t agreed to a price that she has offered
to sell that. (Bundage inserted ‘that is correct’). But honestly you would probably purchase those rights
if the price is right?

Bundage: We could potentially, we hope to continually negotiate but the alternative at this point is a far
cheaper way to go.

Poltack brought up the question of grade and provided information within the comprehensive plan
regarding the same. A map of the south shoreline area was projected on the wall showing the grade
from 6 to 14%.

Elliott: Asked Poltack that in the statement made that the Keith County has no jurisdiction regarding
FERC, if Administration had done any research on that. Poltack advised no, no knowledge of FERC, and
encouraged Attorney Fair to speak in regard to that.

Attorney Fair: Your board.... In regard to FERC...the reality of that ... in force so.... requirements that
Central may have to satisfy the federal government just saying it’s not. (part inaudible)

Elliott: So that has no bearing on what we are doing tonight?

Fair: You can consider anything that has been said at a meeting...but as it relates to thinking that you
are making a decision to enforce someone with the federal energy regulatory commission that is not
your job.

It was moved by Franklin and seconded by Palmer to recommend approval of the preliminary
subdivision Plat and platted roads to the Keith County Commissioners for the Shores at Bayside as it is in
compliance with the Comprehensive Plan. Roll Call Vote. Laflan, Koontz, Spurgin, Franklin, Palmer, L.
Holscher, Elliott and T. Holscher -Yes. Adams -Abstain. Motion Carried.

PUBLIC HEARING:

Lake McConaughy LLC, Michael R. Seeley Final Plat — Outlot “B” Replat of the Cabins at the Dunes
Addition #1 — located in Section 31, Township15 North, Range 39 West, of the 6" P.M. Keith County
Nebraska.

Statement of Fact provided by Zoning Administration, copy of same placed with the official record of
minutes. The zoning map of the area was projected on the screen.

Adams: Where is the road access to this property?
Burke: Provided the information regarding access.

Dickinson: To answer the question regarding access, it was already in place for Outlot A, it is already
plotted that way, it is an existing access.

Testimony:

Marcia Hora: We have one of the cabins at the Dunes. We had received something from Steve Eisen
that said that Outlot A, which is now going to be Outlot B, had been given to the homeowners
association of the Cabins of the Dunes.



Adams: Do you think Outlot A disappeared?
Hora: No I will give you this (map)
Palmer: inaudible

Poltack: Provided the official copy of the plat that was filed with the Quit Claim Deed at the courthouse.
The copy of the map that was provided by Hora was not a copy of the official record from the
courthouse. What the homeowners association received was not a true copy of the official record. It
appeared that the other Outlot was going to be donated to the homeowners association.

Hora: So | would like to know how if this is replotted OutlotB will it affect us in any way, closing off our
road doing anything that way?

Adams: It shouldn’t no, that is what we are saying, the recorded easement still remains, correct Ryan?
Dickinson: Yes, it lays north of the Outlot and it will not change, it is still on B40.

It was moved by Elliott and seconded by T. Holscher to recommend approval of the Outlot B replat to
the Keith County Commissioners, as it is in compliance with the Comprehensive Plan. Roll Call Vote. All
Yes. Motion Carried.

PUBLIC HEARING

Paulsen Inc. — Conditional Use (#18-01) Permitted by Special Review (gravel pit) — located in Part of lot
10 with ACCR land lying north and adjacent thereto in Section 4; and the West % of Section 9,
Township 13 North, Range 37 West of the 6" P.M. Keith County, Nebraska; and a tract of land located
in the NW % of Section 9, Township 13 North, Range 37 West, of the 6" P.M., Keith County, Nebraska.

Statement of Fact provided by Zoning Administration, copy of the same placed with the official record of
minutes. The zoning map of the area was projected on the screen.

Questions by the Commission:

Elliott: Isn’t there a private home there?

Poltack: Yes there is a home located just to the west.

Elliott: Have they been notified? And there was no opposition?

Poltack: Yes they have been notified, no opposition has been received.

Poltack: Woody Faulkener previously had the gravel pit, the CUP expired in August.
Adams: Where was the legal obtained from?

Poltack: The Warranty Deed provided.

Elliott: In a previous CUP we had them put up barriers, dust barriers, things of that nature.
Koontz: Didn’t work very well if you recall.

Misc. discussion among the group.

Testimony:

Chris Hunke: We are going to be operating east of the highway about % mile. Previously Anderson’s
from Paxton dredged in there and we are just going to continue with that. The part of the road that goes
by the house is asphalt or millings, there shouldn’t be any dust issue.



Hours of operation: Generally 7:00a.m. to 7:00 p.m. (daylight hours).

Adams: Who enforces the reclamation plan?

Poltack: Planning/Zoning

Adams: Asked for the reclamation plan.

Poltack: Provided the one-line statement from the file.

Poltack: Asked Hunke for a copy of the reclamation plan.

Hunke: Basically it is just returning everything to the elevation that we find it now. Level the sand and
put what little top soil back on it. Right now there is piles left from the previous producer and we plan on
leveling those. We want to clean the place up a little bit.

It was moved by L. Holscher and seconded by Spurgin to recommend approval of CUP #18-01 to the
Keith County Commissioners with a five (5) year sunset restriction, as it is in compliance with the
Comprehensive Plan. Roll Call Vote. All Yes. Motion Carried.

PUBLIC HEARING

Joe & Kelli Newton — Change of Zone Request from Rural Residential (RR) to Tourist Services (TS):
located in Lot 1 Newton’s Administrative Replat #2 located in Lots 13, 14, 15 Eagle Canyon East No. 2
located in Section 21, Township 15 North, Range 40 West of the 6" P.M., Keith County, Nebraska.

Statement of Fact provided by Zoning Administration, copy of the same placed with the official record of
minutes. The zoning map of the area was projected on the screen.

Testimony:

Lynn McGaha: | have a question but | don’t know exactly where this property is. If it has a small white
mobile home on it already. The campground used to have a small garden on it. No one speaking up. |
have a question about the platted county road is that the road that runs in the middle of the
campground? | don’t understand how you are saying the county road separates this particular parcel
from the bigger campground.

Burke: it is not an active road but it is there.
Poltack: Pointed out it is as shown on the projected screen which is directly from the assessors website.

McGaha: So it is a platted county road?
Poltack: Yes, it is directly off of the assessor’s website.
Burke: It is there to give the property owners (on the west of the campground) access.

McGaha: One more question. Will this entail excavating any more dirt? Or is this a totally flat parcel?

Joe Newton: The plotted road that exists there is just grass. There is really no existing anything. If we
do have to do any excavating it will be minimal. It’s a fairly flat lot, we may have to move 6 inches of dirt
here and there. It would be nice for us personally is to get that cleaned up and get some grass planted
back in there. When we bought the place, she is correct there was an older mobile home sitting there, or
a park model home, and we plan on moving that from the area and getting it cleaned up. There were
some small outbuildings there but we have cleaned all of that up.

McGaha: Does this property go any further west than where the mobile home is?
Newton: Just slightly west of there, we don’t own the property to the west of there.



Miranda Kiewatt: The RV sites will not go any further west than where the mobile home is now.

Newton: The RV sites will not go not much further west where the mobile home is now because that does
slightly go up a hill. It would not be economically feasible for us at this time. We have tried to contact
the neighboring lot owner and was unsuccessful. The current size of the lot renders it useless for
anything. It seemed appropriate to go ahead and get it to join with the rest of the property. Wasn’t
aware until tonight that the size was an issue.

Kiewatt: We came before the planning commission last month to discuss the option of which way we
should go.

McGaha: I am a neighbor, | think it would be an asset to develop that area. It is kind of junky. The white
mobile home is ancient, there is no other use for that land, | know the campground to be profitable
needs to have more space for rental. Personally | would have no objection whatsoever and | think it
would improve the neighborhood.

Discussion among the planning commission specific to the size of the lot in relationship to the
regulations for TS, which requires 1 acre. Discussion on vacating a portion of the road with Fair and
Dickinson, safety services, discussion on a CUP, further possible solutions discussed.

It was moved by Elliott and seconded by Adams to disapprove the change of zone request to the Keith
County Commissioners based upon lot size, as it does not conform to the regulations with the TS
District. Roll Call Vote. All Yes. Motion Carried.

PUBLIC HEARING

Joe & Kelli Newton - Conditional Use Permit for Conditional Uses Permitted by Special Review -
Campground: located in Lot 1 Newton’s Administrative Replat #2 located in Lots 13, 14, 15 Eagle
Canyon East No. 2 located in Section 21, Township 15 North, Range 40 West of the 6™ P.M., Keith
County, Nebraska.

Property owner withdrew their request at the meeting.

PUBLIC HEARING

Joe & Kelli Newton — Conditional Use Permit (#18-02) for Conditional Uses Permitted by Special
Review - Campground and Vacation Rental: located in Lot 1 Eagle Canyon Park Addition located in NW
% of Section 21, Township 15 North, Range 40 West of the 6" P.M., Keith County, Nebraska. (THERE IS
A CUP IN PLACE FOR THE CAMPGROUND, THE 2018 CUP WILL JOIN THE VACATION RENTAL AND
CAMPGROUND INTO ONE NEW CUP).

Statement of Fact provided by Zoning Administration, copy of the same placed with the official record of
minutes. The zoning map of the area was projected on the screen.

Testimony:

Lynn McGaha: | have a question on the one on the east, it is just bare land right now.
Burke: They do not own that property.

McGaha: What is the vacation rental that this refers to?

Newton: In the campground.

Kiewatt: It will be located between the Angler Cabin and Eagle Cabin.



Newton: In the open area.

McGaha: So you are just going to be adding something.
Kiewatt: Something to match everything else.

McGaha: Asked how long the CUP would be for.

Discussion by the planning commission with additional discussion in regard to the road and doing a
replat.

It was moved by Spurgin and seconded by Palmer to recommend approval of CUP #18-02 to the Keith
County Commissioners with no time restrictions, as it is in compliance with the Comprehensive Plan.
Roll Call Vote. All Yes. Motion Carried.

PUBIC HEARING

Joe & Kelli Newton — Conditional Use Permit (CUP #18-03)for Conditional Uses Permitted by Special
Review - Conditional Use Permit Request - Vacation Rental: located in Lots 1 and 12, Eagle Canyon
East No. 4 located in Section 21, Township 15 North, Range 40 West of the 6™ P.M., Keith County,
Nebraska. (RENEWAL OF CUP 17-3 WHICH EXPIRED OCTOBER 2016).

Statement of Fact provided by Zoning Administration, copy of the same placed with the official record of
minutes.

Testimony:

Lynn McGaha: My question is what does a vacation rental allow as far as storage on the site. The last
few years have been a trailer storage area.

Kiewatt: With the previous CUP there was also a CUP for recreational vehicle storage, that CUP expired,
and we are not renewing the recreational vehicle storage CUP. We only want to renew the vacation
rental.

McGaha: Are there still jet skis?

Kiewatt: There is not, we removed them.

McGaha: So it is all clear except for structures and will remain that way?

Kiewatt: Yup

Commission discussion/questions:

It was moved by Elliott and seconded by Franklin to recommend approval of CUP #18-03 to the Keith
County Commissioners with no sunset date, as it is in compliance with the Comprehensive Plan. Roll Call
Vote. All Yes. Motion Carried.

PUBLIC HEARING

Zoning Regulations — Recommendation of Text Amendments to change minimum lot size
requirements and average and minimum lot widths and depths in Rural Residential and Residential
Rural Two District. Proposed Text Amendment changes attached hereto.

Statement of Fact provided by Zoning Administration, copy of the same placed with the official record of
minutes.

Commission discussion:



Adams requested a clerical correction on General Provisions.
Discussion on height restrictions.

Testimony:

Lynn McGaha: Read a prepared statement which is placed with the official record of the minutes. The
statement concerned relaxing of the standards, expediting the change of standards, water resources,
and subdivision concerns.

Response was provided by the planning commission regarding the text amendment workshop that was
held, which was an open meeting and advertised publically. Discussion on the minimum lot size
meeting the current regulations set forth by NEDEQ and NHHS for water/wastewater. General
Provision language was included to assure compliance any time the water/wastewater regulations
change. Keith County does not provide oversight for water/wastewater regulations.

It was moved by Elliott and seconded by L. Holscher to recommend approval of proposed Text
Amendment to the Zoning Regulations for RR and RR2, with clerical change, to the Keith County
Commissioners. Roll Call Vote. Laflan, Koontz, Adams, Franklin, Palmer, L. Holscher, Elliott and T.
Holscher -Yes. Spurgin-No (no reason provided). Motion Carried.

ITEMS FOR ACTION:
None

ITEMS FOR DISCUSSION:
All items from the comprehensive workshop have been submitted to Keith Marvin with a copy of the
proposed future land use map provided to the planning commission.

ADMINISTRATORS REPORT:
None.

PUBLIC COMMENT:
None.

ADJOURN:
It was moved by Spurgin and seconded by Franklin to adjourn the meeting at 9:20 p.m. Roll Call Vote.
All Yes. Motion Carried.



