PROFESSIONAL SERVICES AGREEMENT
TOURISM MARKETING SERVICES
January 1, 2018 through November 30, 2019

1. Provision of Services:

The contractor will be paid $2,800 monthly for services recommended by the Keith County
Visitor’s Committee pursuant to this agreement for no purpose other than for the purpose of
provided services and activities as set forth in the proposal submitted and attached hereto as
Exhibit “A” and incorporated herein by this reference.

2. Assignability

The contractor shall not assign any interest on this contract and shall not transfer any interest on
this contract (whether by assignment or notation) without proper written consent of the Keith
County Commissioners (hereinafter referred to as KCC).

3. Compliance with Local Law

The contractor shall comply with all applicable laws, ordinances and codes of the state and local
governments, and the contractor shall hold the KCC harmless with respect to any damages arising
from any tort done in performing any of the work embraced by this contract.

4. Conflict of Interest

No officer, employee or agent of the contractor who will participate in the selection, the award or
the administration of this agreement may obtain a personal or financial interest or benefit from
the activity or have an interest in any contract, subcontract or agreement with respect thereto or
the proceeds there under either for themselves or those with whom they have family or business
ties, during their tenure or for one year thereafter. It is further required that this stipulation be
included in all subcontracts to this contract. Upon written request, exceptions may be granted
upon a case by case basis when it is determined that such an exception will serve to further the
purposes of the act and the effective and efficient administration of the recipient's program or
project.

5. Hold Harmless

A. The contractor agrees to indemnify and hold harmless the KCC its appointed and elected
officers and employees, from and against all losses and expenses, including attorney's fees and
costs by reason of any and all claims and demands upon the KCC its elected or appointed officers
and employees from damages sustained by any person or persons arising out of or in consequence
of the contractors and its agents' negligent performance of work associated with this agreement.
The contractor shall not be liable for property and bodily injury as may result from the negligence
of any construction contractor or construction subcontractor.

B. The KCC agrees to indemnify and hold harmless the contractor, its appointed and elected
officers and employees, from and against all losses and expenses, including attorney's fees and
costs by reason of any and all claims and demands upon the contractor, its elected or appointed
officers and employees from damages sustained by any person or persons arising out of or in
consequence of the KCC and its agents' negligent performance of work associated with this



agreement. The KCC shall not be liable for property and bodily injury as may result from the
negligence of any construction contractor or construction subcontractor.

6. Audits and Inspections

A. Contractor shall establish and maintain accurate files, records, both financial and operational,
of all aspects of the services and activities and the matters funded in whole or in part with the
funds provided by the County hereunder. Without limiting the scope of the foregoing, Contractor
shall establish and maintain accurate financial books and accounting records relating to the
services and activities and the funds received and expended, together with all invoices,
documents, payrolls, time records, and other data related to the matters covered by the
Agreement, whether funded in whole or in part with the funds provided by the County hereunder.
Contractor shall maintain all other files, records, books invoices, documents, bank statements and
other data recorded to be maintained under this paragraph in a readily accessible location and
condition for a period of not less than five (5) years after the end of the fiscal year described
herein.

B. Contractor shall make available to KCC, its employees and authorized representatives, during
regular business hours, all of the files, books, records, invoices, documents, bank statements, and
other data required to be established and maintained by Contractor under Paragraph 6 hereof.

C. Contractor shall provide to KCC Commissioner Liaison a written (monthly financial report
and) summary of the services and activities provided by Contractor the County as a whole,
funded in whole or in part with the lodging tax funds provided by Keith County hereunder.

7. Financials and Files:

The KCC and Keith County Clerk shall have the right to review and monitor the financial and
other components of the work and services provided and undertaken as part of this contract, by
whatever legal and reasonable means are deemed expedient.

Further Contractor(s) shall establish and maintain accurate files, records, both financial and
operational, of all aspects of the services, activities and matters funded in whole or part with
(lodging tax)funds provided by Keith County. Without limiting the scope of the foregoing, the
Contractor shall establish and maintain financial books and accounting records relating only to
the services, activities and funds received and expended, together with all invoices, documents,
time records and other data related to the matters covered by this contract. Contractor(s) shall
maintain all of the files, records, books, invoices, documents, payrolls and other data recorded to
be maintained under this paragraph in a readily accessible location and condition to the Keith
County Clerk for a period of not less than five (5) years after the end of the contract described
herein.

8. Suspension, Termination and Close-Out

If the contractor fails to comply with the terms and conditions of this contract the KCC may
pursue such remedies as are legally available including, but not limited to the suspension or
termination of this contract in the manner specified herein;

a. Suspension - If the contractor fails to comply with the terms and conditions of this contract
or wherever the KCC are unable to substantiate full compliance with the provisions of this
contract, the KCC may suspend the contract pending corrective actions or investigation,




effective not less than 7 days following written notification to the contractor of its authorized
representative. The suspension will remain in full force and effect until the contractor has
taken corrective action to the satisfaction of the KCC and is able to substantiate its full
compliance with the terms and conditions of this contract. No obligations incurred by the
contractor or its authorized representatives during the period of suspension will be allowable
under the contract except;

1. Reasonable, proper and otherwise allowable costs which the contractor could not avoid
during the period of suspension.

2. If upon investigation, the contractor is able to substantiate, complete compliance with
the terms and conditions of this contract, otherwise allowable costs incurred during
the period of suspension will be allowed.

3. In the event all or any portion of the work prepared or partially prepared by the
contractor be suspended, abandoned, or otherwise terminated, the KCC shall pay the
contractor for work preformed to the satisfaction of the KCC in accordance with the
percentage of the work completed.

b. Termination for Cause - If the contractor fails to comply with the terms and conditions of
this contract and any of the following conditions exist:

1. The lack of compliance with the provisions of this contract is of such scope and
nature that the KCC deems continuation of the contract to be substantially detrimental
to their interests;

2. The contractor has failed to take satisfactory action as directed by the KCC or its
authorized representative within the time specified by same;

3. The contractor has failed within the time specified by the KCC or its authorized
representative to satisfactorily substantiate its compliance with the terms and conditions
of this contract; then the KCC may terminate this contract in whole or in part, and
thereupon shall notify the contractor of the termination, the reasons therefore, and the
effective date provided such effective date shall not be prior to the notification of the
contractor. After this effective date, no charges incurred under any terminated portions
are allowable.

¢. Termination for Other Grounds - This contract may also be terminated in whole or in part:

1. By the KCC , with the consent of the contractor or by the contractor with the consent
of the KCC in which case the two parties shall devise by mutual agreement, the
conditions of termination including effective date and in case of termination in part, that
portion to be terminated.

2. If the funds allocated by the KCC via this contract are from anticipated sources of
revenue, and if the anticipated sources of revenue do not become available for use in
purchasing said services.

3. In the event the KCC fails to pay the contractor promptly or within 60 days after
invoices are rendered, the KCC and VC agrees that the contractor shall have the right to
consider said default a breach of this agreement and the duties of the contractor under this



agreement terminated. In such an event, the KCC shall then promptly pay the contractor
for all services performed and all allowable expenses incurred. '

4. The KCC may terminate this contract at any time giving at least 30 days notice in
writing to the contractor. If the contract is terminated by the KCC as provided herein, the
contractor will be paid for time provided and expenses incurred up to the termination
date.

9. Changes, Amendments and Modifications

The KCC may from time to time, require changes or modifications in the scope of services to be
performed hereunder. Such changes including any increase or decrease in the amount of
compensation therefore, which are mutually agreed upon by the KCC and the contractor shall be
incorporated in written amendments to this contract.

10. Independent Contractor Status
It is mutually agreed that this Agreement does not establish between the parties hereto the
relationship of employer and employee, but rather Contractor shall at all times be an independent
contractor of the KCC.

11. Maximum Reimbursable Amount per Annum.

The contractor will be reimbursed up to a maximum of $1,000.00 throughout each contract year
for various expenses incurred in the course of completing the duties outlined in Exhibit A.

12. Service Provider Part 1: Lonergan Creek Media .
This agreement contains all terms and conditions agreed to by the KCC and VC and the contractor. The
attachments to this agreement are identified as follows: Contract for Services as described in Exhibit
'A’ attached which begins January 1, 2018 and ends November 30, 2019.

WITNESS WHEREOF, the Visitors Committee of Keith County and the contractor have executed this

contract agreement as of this gj)L day of , 2018.

KEITH COUNTY COMMISSIONERS ATTEST:
Chairman County Clerk
ATTEST:

it Foe ket mALe 4 NN

Contractor ounty Clerk




Exhibit ‘A’
PERFORMANCE SPECIFICATIONS FOR MARKETING SERVICES
’ PERTAINING TO THE KEITH COUNTY VISITORS COMMITTEE
FOR THE PERIOD of January 1, 2018 to November 30, 2019

Promotion: Part 1

Internet/Website

Contractor shall be responsible for providing the content and management of the Keith County Visitors

Committee website ilovelakemac.com, and any other domains registered specifically to the Keith County

Visitors Committee

Curate and store the Keith County Visitor Committee’s collection of image, video and audio assets.

Contractor will manage Keith County’s tourism Facebook pages: L.ake McConaughy and All Trails Lead to

Ogallala; includes the development of content, coordination of advertising, page moderation, and

answering visitor inquiries.

Contractor will manage and update content for the Lake McConaughy app.

Contractor will manage and update content for Keith County’s tourism kiosks.

Contractor will create email marketing message content to be used in the county’s tourism lead/email
‘management system as needed.

Advertising

Prepare ad copy and content for placement in online, radio/television broadcast, and print advertising
platforms:

Maintain billboard content, and arrange to update as needed.
Maintain adequate backups of data and relevant content.

Help develop a marketing plan on a biennial basis in cooperation with other contractors and the Keith
County Visitors Committee.

Perform any other relevant duties as requested for the Keith County Visitors Committee.

Contractors shall meet once a month, or as directed, prior to Visitor Committee Board meeting with
administrative staff, Visitor Committee Board Chairman or any other such designated party as determined
by the Keith County Commissioners.



Promotion: Part2

‘Provide local office space/store front presence and equipment to carry on the normal business that is
entailed in operating the Visitor’s Committee promotional duties.

Answer phone calls, emails and send out visitors’ information packets pertaining to Keith County as
requested including tourism packets, historical packets & and other such items.

Contractor shall be responsible for the management and maintenance of a comprehensive database of email
addresses collected from all advertising lead programs and direct inquiries from the public. Send email

marketing messages as needed.

Maintain a supply of brochures, maps and magazines, and provide, if needed, to other visitor centers,
convention and visitors bureaus and rest areas.

Manage a Keith County Visitors Center from at least Memorial Day through Labor Day; such center will
be available to walk-in traffic maintaining a welcoming appearance throughout the tourist season.

Coordinate with the Committee’s distribution networks, including such networks as: Nebraska Travel
Guide, I-80 Visitor Centers, Local rest areas, Certified Folder Distribution, Local Information Racks,
Western Trails Scenic & Historic Byway Racks in Ogallala and along Hwy 26/92. Maintain the supply of
brochures to these distribution areas.

Update and distribute the Keith County/L.ake McConaughy See & Do Map. Maintain all current contacts
‘and updated information on tourism and service related businesses.

Update, print and distribute the Fast Facts brochure to all tourism and service industry businesses in Keith
County.

Assist with the creation of brochures for county attractions as needed, such as the Historic Walk of Fame
and the Little Church of Keystone.

Coordinate placement of tourism banners with the City of Ogallala.

Create and/or partner with other entities to provide events specifically directed toward increasing visitation
to Keith County tourist attractions and marketed toward persons from outside our geographic area.

Internet/Website

Maintain the local Calendar of Events on explorekeithcounty.com. Submit Calendar of Events to the State
of Nebraska Tourism Commission and lake guide publisher yearly.

Update Tourism Commission throughout the year.



Conference/Travel Associations

.Attend and participate in meetings with various tourism groups approved by the board, including such
events as: Nebraska Tourism Association, Nebraska Association of Convention and Visitors Bureaus,
Western Nebraska Tourism Coalition, Lincoln Highway Scenic Byway, Western Trails Scenic and Historic
Byway, Nebraska Annual Brochure Swap, etc. Represent and actively promote Keith County at no less
than 4 shows, promoting all facets of Keith County tourism as described in the approved marketing plan.
Current shows include: but not limited to the Omaha Boat, Sports, and Travel Show, International
Sportsmen’s Expo Show in Denver, the Colorado RV, Sports, Boat and Travel Show and the Nebraska
State Fair.

Expenses such as registration fees, mileage, lodging, meals or similar expenses will be reimbursed by the
county in accordance with county policy, generally accepted accounting procedures and state statute.

Administration

Prepare printed meeting packets for monthly meetings. Assist Keith County Clerk’s office in claim
process. Take meeting minutes in absence of County Clerk. Serve as grant process administrator,
maintaining all records of grants. All original documents will be maintained at the Keith County

Courthouse, and contractor will maintain a copy of said grants at its office.

Help develop a marketing plan on a biennial basis in cooperation with other contractors and the Keith
County Visitors Committee.

‘Maintain adequate backups of data and any other relevant content.
Perform any other relevant duties as requested for the Keith County Visitor’s Committee.
Contractors shall meet once a month, or as directed, prior to Visitor Committee Board meeting with

administrative staff, Visitor Committee Board Chairman or any other such designated party as determined
by the Keith County Commissioners.




