City of Albion
Study Session Minutes
August 28, 2017

I.	CALL TO ORDER
Mayor Pro Tem Brown called the meeting to order at 7:00 p.m.

II. 	ROLL CALL
PRESENT: Council Members  Maurice Barnes (1), Lenn Reid (2), Sonya Brown (3), Marcola Lawler (4) Jeanette Spicer (5), and Andrew French (6).  Mayor Brown arrived at 7:10 p.m.

STAFF PRESENT:

Sheryl Mitchell, City Manager; Cullen Harkness, City Attorney; Jill Domingo, City Clerk; Stacey Levin, Assistant City Manager; John Tracy, Director Planning, Building & Code Enforcement and Scott Kipp, Chief Public Safety.


III.	ITEMS FOR INDIVIDUAL DISCUSSION

A. Discussion-Medical Marijuana Regulations & Proposals

	a. City Manager and City Attorney

City Manager Mitchell and City Attorney Harkness gave the following presentation:

Background-Michigan Medical Marihuana Act (MMMA)

· Michigan Medical Marihuana Act (2008), MCL 333.26421, allows qualified patients and registered caregivers identified with patients to use marijuana for specified medical conditions. 
· Qualifying Patient – person who has been issued and possesses a registry identification card for the medical use of marihuana in accordance with the act.

Medical Marihuana Facilities Licensing Act (MMFLA)

· Members have now been appointed to the State Michigan Medical Marijuana Licensing Board.
· Provides that licenses from LARA for Medical Marijuana Facilities may not be issued until beginning December 15, 2017.
· Created a Statewide Monitoring System for tracking, inventory and verification of medicinal marijuana.

State Licenses under the MMFLA for Five Types of Uses:
· Growers – licensees that cultivate, dry, trim, or cure and package marijuana for sale to a processor or provisioning center.
· Processors – licensees that purchase marijuana from a grower and extracts resin from the marijuana or creates a marijuana-infused product for the sale and transfer in packaged form to a provisioning center.
· Secure transporters – licensees that store marijuana or money associated with its purchase or sale between marijuana facilities for a fee.
· Safety compliance facilities – licensees that receive marijuana from a marijuana facility or registered primary caregiver and test it for contaminants, THC, and other substances.
· Provisioning Centers – licensees that purchase marijuana from a grower or processor and sell, supply, or provide marijuana to registered qualifying patients, directly or through the patient’s caregiver.

Grower Licenses
There are three types of Grower Classes:
· Class A –    500 marijuana plants
· Class B – 1,000 marijuana plants
· Class C – 1,500 marijuana plants

· Authorizes sale of marijuana seeds or marijuana plants only to a GROWER by means of a SECURE TRANSPORTER.
· Authorizes the sale of marijuana, other than seeds, only to a PROCESSOR or PROVISIONING CENTER.
· Authorizes the GROWER to transfer marijuana only by means of a SECURE TRANSPORTER.
· To be eligible for a grower license, the applicant and each investor in the grower must not have an interest in a secure transporter or safety compliance facility.

TAXES AND FEES
· State of Michigan taxes each provisioning center at a rate of 3% of the provisioning center’s gross retail receipts. It is distributed as follows:
· 25% to local municipalities in which a marijuana facility is located, allocated in proportion to the number of marijuana facilities within the municipality.
· 30% to counties in which a marijuana facility is located, allocated in proportion to the number of marijuana facilities within the county.
· 5% to county sheriffs in which a marijuana facility is located, allocated in proportion to the number of marijuana facilities within the county.
· 30% to the state, for deposit in the first responder presumed coverage fund.
· 5% to the Michigan commission on law enforcement standards for training local law enforcement officers.
· 5% to the department of state police.
Medical Marihuana Excise Fund
· Estimated to generate over $5.3 million for local municipalities with licensed Medical Marihuana Facilities

 
	Medical Marihuana Excise Fund Earmark
	Percentage
	Amount

	Local Municipalities – in which a MM facility is located, allocated in proportion to the number of MM facilities within the municipality
	25%
	$ 5,335,500

	Counties – in which a MM facility is located, allocated in proportion to the number of MM facilities within the county
	30%
	$ 6,402,600

	County Sheriffs – in which a MM facility is located, allocated in proportion to the number of MM facilities within the county to support county Sheriffs.
	5%
	$ 1,067,100

	Local Law Enforcement Training – to MCOLES for training local law enforcement officers
	5%
	$ 1,067,100

	State Police 
	5%
	$ 1,067,100

	State General Fund – to the State for the First Responder Presumed Coverage Fund
	30%
	$ 6,402,600

	         TOTAL
	100%
	$21,342,000



The Municipality’s Role and Power
· A marijuana facility may not operate in a municipality unless that municipality has adopted an ordinance that authorizes that type of facility. MCL 333.27205(1). 

The City of Albion may choose to:
· Adopt an ordinance and regulate through zoning.
· Decline to allow by adopting ordinance. 
· Not take action.

MMFLA Options:
· If enacting an ordinance, we could allow anywhere from 1-5 types of facilities (licenses). 
· Limit the number of each type of facility.
· Establish an annual, nonrefundable license fee, not exceeding $5,000 for administrative and enforcement costs associated with the operation of facilities within the city.
· If ordinance limits the number of facilities, must create a competitive process to determine which applicants are best suited to operate in compliance with the initiative.
· Adopt ordinances relating to marijuana facilities, including zoning.

MMFLA Guidelines
· If we choose to adopt an ordinance, the guidelines/limitations are:
· Cannot impose regulations regarding the purity or pricing of marijuana;
· Cannot interfere or conflict with the state licensing regulations; and
· We may adopt zoning regulations related to marijuana facilities.
· A marihuana facility and all articles of property in that facility are subject to examination at any time by ADPS or MSP.

License Eligibility
· The City may request information from those who apply for a facilities license.
· Final approval of the license goes to the State.
· Applicants have to be Michigan residents for two years. This requirement goes away after June 30, 2018.
· People are ineligible to receive a state license if any of the following is true:
· Convicted of a felony in the U.S., or released from incarceration for a felony, within the last 10 years;
· Convicted of a misdemeanor involving a controlled substance, theft, dishonesty or fraud in the last 5 years;
· Knowingly submitted an application with false information, or can’t provide liability and casualty insurance; or
· Holds elected office or is employed by a regulatory body of a governmental unit.

STAFF RECOMMENDATIONS – PROVISIONING CENTERS
· Growing and Processing Licenses only permitted in the Industrial 		
		(M-1, M-1-P, M-2, M-2-P)
· Growing sites should be inside and fully enclosed
· Secure Transporters; Safety Compliance Facilities; and/or Provisioning Centers – only permitted in the Industrial and B-1, B-3 districts
· Holding public hearings to get broader citizen input
· Work with staff and Planning Commission to draft appropriate ordinances 
· Keep 1,000 feet away from schools, parks, churches, childcare, residential and other marihuana facilities (measuring from the property line, not the structure). 

SURVEY OF SOME SURROUNDING MUNICIPALITIES
· City of Marshall: Unanimously voted on June 5 adopting an ordinance permitting 4 of 5 types of licenses. Provisioning Centers (aka dispensaries) will be prohibited. Require 5,280 feet between other Growers or Processors.
· Bedford Township: Held a workshop on July 18 to discuss a possible ordinance. No vote. Will further discuss at the September 12 meeting to see what rules the board has adopted.
· Emmett Township: Voted unanimously on July 13 to allow officials to finalize a draft ordinance. They have not ruled out permitting provisioning centers.
· City of Battle Creek – held workshop on August 15, 2017.
· City of Kalamazoo - drafted sample ordinance for all 5 types of licenses. Requirements include: 500 ft. separation from other MM licenses, 1,000 ft. separation from schools (including colleges and universities); 500 ft. separation from licensed child care centers, churches, recreation facilities, library, juvenile or adult half-way house, substance abuse rehabilitation or treatment center.

DIRECTION FROM CITY COUNCIL
· What are the pros/cons to consider?
· Is there interest in enacting a MM ordinance?
· If so, for which of the 5 types of licenses?
· Do we want to limit the number of licenses available in those categories?


b. Prosecuting Attorney David Gilbert

Prosecuting Attorney David Gilbert gave the following presentation:

· The State has created a Medical Marihuana Licensing Board 
· The City has the opportunity to plan ahead for the upcoming Medical Marihuana regulations or may wait until the State releases them.   An ordinance does not have to be passed at this time and will depend on what fits for your community.
· The difference between medical marihuana and legalization is the patient.
· The purpose of medical marihuana is the ability to get the drug to the people that need it.
· There are two oils in marihuana-a.) CBD oils and b.) THC oils.  The CBD oils are used for medicinal purposes.
· Many patients that need medical marihuana are unable to afford so concern with price is an issue.
· The new regulations will not change the rights patients and caregivers currently have.
· After December 15th, 2017, a statewide seed-to-sale tracking system will be established.
· Once the new regulations are in effect, patients will have the option of purchasing medical marihuana from a provisioning center.  The State will have access to this information allowing for patients to be identified.
· The new regulations will also limit the amount of medical marihuana that may be purchased and the State will be keeping records of purchases.
· A municipality could enact regulatory and zoning ordinances to authorize, regulate, and zone certain types of marihuana facility, limit the number of licenses for each type of facility, and charge an annual municipal assessment fee up to $5,000.  Municipality can charge an applicant fee and an assessment fee; but only re-coup the amount of actual expenses.
· Income for municipalities will be generated through taxes.
· A medical marihuana patient may not have a CPL.
· Statistics show states legalizing marihuana has an increase in crime; juvenile use and ER admissions.
· Medical marihuana is a cash only business and becomes a target for robberies and homicides.
· Many banks will not take funds from marihuana sales due to the fact that they are regulated by the feds where marihuana is illegal.

Comments were received from Council Members Spicer and French; Mayor Brown and City Attorney Harkness.

c. Peter Behncke (Comco), Andrew Bosinger (Comco) and Attorney Doug Mains  
                        (Honigman Miller)

Peter Behncke, Comco and Attorney Doug Mains, Honigman Miller gave the following presentation:

· Currently have approximately 250,000 medical marihuana cards/users
· We have 3200 marihuana cards with 664 care givers in Calhoun County
· Marihuana is difficult to grow and grow well
· Anticipate emergency rules to come out in October/November to get the process started
· Licenses will likely be approved in March/April, 2018

PA 281 allows for the following:

· Allows LARA to upload information on licensed patients and caregivers to seed-to-sale tracking system
· Appropriates $8.5 million from Marihuana Registry Fund to LARA to set up licensing system
· Prohibits the operation of snowmobiles and ORVs while under the influence of marihuana
· Prohibits butane extraction in any public place, in a motor vehicle, in a residential structure, or in the curtilage of a residential structure
· Prohibits butane extraction in a reckless manner
· Parts of Act concerning Carruthers are retroactive
Board Overview:
· Creates the Medical Marihuana Licensing Board within LARA
· Five members
· Appointed by the Governor
· One member appointed from list of three submitted by Speaker
· One member appointed from list of three submitted by SML 
· No more than three members can be from one political party
· Cannot have direct or indirect financial interest in facility or applicant
· No felony convictions or convictions for misdemeanors involving drugs, dishonesty, theft or fraud
· Four year terms, but one initial member will serve for two years and two initial members will serve for three years
· May hire staff, including full-time executive director
· Must hold at least two public meetings per year

Board Duties:
· Implement and administer the MMFLA
· Make licensing determinations
· Oversee the activities of licensed medical marihuana facilities
· Work with LARA to promulgate administrative rules relating to the operation, health, and safety of marihuana facilities
Seed to Sale Tracking System
· Establishes statewide seed-to-sale tracking system
· Department must seek bids to operate and maintain system
· PA 281 requires all licensees to adopt third party inventory control and tracking system that can interface with system
· System will track all plants, products, packages, patient and caregiver purchase totals, waste, transfers, conversions, sales, and returns
· Track all test results and allow for product recalls
· Allow licensees to verify that patients or caregivers have valid cards and are within purchase limits
· Provide LARA, Board, and law enforcement access to database necessary to enforce their roles under the MMFLA
· A grower and processer license would obtain a Class C license which allows for 1500 plants.  This would require a 50,000 sq. ft. building and would employ approximately 20 employees for the grower license and 20 employees for the processor license.  This would be good high paying jobs.
· Comco is interested in growing and processing in Albion.

Comments were received from Council Members Barnes, French, Spicer and Brown and Mayor Brown.

d. Kevin Chang, Oasis Wellness Centers

Kevin Chang, Oasis Wellness Centers gave the following presentation:

· Michigan Medical Marihuana Act (MMMA) passed in 2008 by 63-percent.
· Every single county in Michigan voted in favor of the MMMA.
· CNBC (Quinnipiac University) reports 89% national support for medical marihuana legislation. (Dec. 2016).  
· Washington Times (Yahoo/Marist poll) reports 83% of Americans surveyed said that doctors should be allowed to prescribe marijuana to patients.  (April 2017).

What is the Michigan Medical Marihuana Act (MMMA)?

· Voter-initiative which allowed medical marihuana possession and use for Registered Qualifying Patients and Registered Primary Caregivers.
· Universally viewed as lacking in regulations and rules for Qualifying Patients and Primary Caregivers.
· Patchwork of local ordinance with no clear rules from the state government.

Qualifying Patient under the MMMA
· A qualified registered patient may possess a limited amount of marihuana for medical purpose (up to 12 plants; 2.5 ounces)
Primary Caregiver under the MMMA
· A registered primary caregiver may grow marihuana for medical purposes only for herself and her connected Qualifying Patients.
· May grow up to 12 plants for each connected Qualifying Patient including herself.

Black Market Marihuana Industry
· Over the last 9 years, black market dispensaries in particular cities (e.g., Detroit) has gone unchecked and with the demand for a marihuana industry -- this has resulted in the birth of a large black market “basement grow” operations throughout the state.
· The black market “basement grow” operations allow for caregivers to fill up and feed the illegal supply chain.
· Revenue from the basement grow operations are lucrative and entice many caregivers into joining the black market marihuana industry.
· Many caregivers have used their state-issued card as a get-out-of-jail-free card by growing the legal quantity, but harvest in excess of the permitted amount.
· The excess amount will then be sold to the black market dispensaries.
· Law enforcement has become frustrated as it is difficult to catch these caregivers in the act because up-to the point of harvest, caregivers grow under the veil of a compliant basement grow operation for their registered qualifying patients.

A Fix for the MMMA

“This new law will help Michiganders of all ages and with varying medical conditions access safe products to relieve their suffering.  We can finally implement a solid framework that gives patients a safe source from which to purchase and utilize medical marihuana.” - Governor Rick Snyder (9/22/16)
	
· Numerous bills have attempted to clarify and fix the MMMA.
· House Bills 4209, 4210, & 4827.
· On October 7th, 2015, the Michigan House of 
Representatives passed the bills by 90%.  
On September 8th, 2016, Michigan Senate with a 
Republican* majority passes bills.
· Governor Rick Snyder signed the bills 
	into law on September 22nd, 2016.	
· PA 281 – MMFLA
· PA 282 – Marihuana Tracking Act
· PA 283 – Amendment to MMMA
				
Ownership/Invested Interest Chart


	Applicant and/or investor of:
	Can have interest in:
	Cannot have interest in:

	Grower
	Processor and Provisioning Center
	Secure Transporter and Safety Compliance Testing

	Processor
	Grower and Provisioning Center
	Secure Transporter and Safety Compliance Testing

	Provisioning Center
	Grower and Processor
	Secure Transporter and Safety Compliance Testing

	Secure Transporter
	None
	All other facilities

	Safety Compliance Testing
	None
	All other facilities




Zoning Ordinance and Land Use Concepts

MMFLA Licensee		Zoning Districts
Grower Facilities		Light and General Industrial districts (*as stated in Public
                                               Act 281)
Provisioning Centers	Commercial/Business districts (Up to municipality
                                               discretion)
Safety Compliance  	Light and General Industrial districts (Up to   
Facility                               municipality discretion)

Processor Facility		Light and General Industrial districts (Up to municipality
                                               discretion)
Secure Transporter	Light and General Industrial districts (Up to 
Warehouse                       municipality discretion)

· Grower, Processors, Safety Compliance, and Secured Transporter facilities are not permitted to sell to patients and caregivers.  No retail/consumer-end/patient-end component to their operations.
· These facilities are similar to tool-and-die shops or shirt-printing facilities.  Low impact and Low traffic.
· State regulations allows for a vertical integration.*
· Provisioning centers are the only licensees permitted to transfer to patients and caregivers.  We feel it is natural to have these be located in a commercial or business district where registered qualifying patients and caregivers can feel the safety of a busy commercial environment without traveling to a remote industrial district for their medical marihuana needs.
Regulatory Ordinance recommendations

· Application and License Fees goes into an annual regulatory assessment, which will be deposited in a “Marihuana Regulatory Fund.”
· Require money in the Marihuana Regulatory Fund will be used for implementing, administering, and enforcing the Act.
· Provisioning Centers shall remit a sale tax and excise tax on their retail gross income.  All revenue from the excise tax will be deposited in a “Medical Marihuana Excise Fund.”
· A percentage of the Medical Marihuana Excise Fund are distributed to municipalities and counties where marihuana facilities are located.

Marihuana Excise Fund Allocation
· A tax will be imposed on each provisioning center at the rate of 3% of its gross retail receipts.
· The money in the Fund must be allocated, upon appropriation, as follows:
· 25% to municipalities in which a marihuana facility is located.
· 30% to counties in which a marihuana facility is located.
· 5% to counties in which a marihuana facility is located to be used exclusively to support the county sheriffs.
· 30% to the State for deposit in the State General Fund until Sept. 30, 2017, and for deposit in the First Responder Presumed Coverage Fund beginning on Oct. 1, 2017.
· 5% to the Michigan Commission on Law Enforcement Standards for training local law enforcement officers.
· 5% to the Department of State Police.
· Allocation of distribution to municipalities is based on proportion to the number of marihuana facilities within the municipality.

[bookmark: _GoBack]Comments were received from Mayor Brown and City Attorney Harkness.

IV.     PUBLIC COMMENTS (Persons addressing the City Council shall limit their
            comments to no more than three (3) minutes.  Proper decorum is required).

Comments were received from Jay Loomis, 408 W. Ash St and Tom Pitt, 115 Crandall St.

Additional comments were received from Council Members French, Brown, Barnes, Lawler, Spicer and Reid and Mayor Brown; City Manager Mitchell; City Attorney Harkness and John Tracy, Director Planning, Building & Code Enforcement.

The consensus of the Council is to receive input from the community and add a Medical Marihuana discussion agenda item either on the second meeting in September or the first meeting in October. 

V.	ADJOURNMENT

 Brown moved, Spicer supported, CARRIED, to ADJOURN Study Session. (7-0, vv).

Mayor Brown adjourned the Study Session at 9:15 p.m.


__________________				_________________________
Date						Jill Domingo												City Clerk
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