CITY OF ALBION
CITY COUNCIL MEETING AGENDA

Meetings: First and Third Mondays — 7:.00 p.m.

City Council Chambers ¢ Second Floor 4 112 West Cass Street ¢ Albion, Ml 49224

COUNCIL-MANAGER
GOVERNMENT

Council members and M .
other officials normally in

attendance. STUDY SESSION

AGAurreﬂ Brown Albion City Hall
ayor Council Chambers -

Mavrice Barnes, Jr, 112 West Cass Street
Council Member

. 1¢t Precinct Albion, MI 49224

Lenn. Reid

Council Member TUESCIGY, Sepiember 26,2017
2nd Precinet 7.00 p m.

Sonya Brown
Mayor Pro Tem
Council Member

3¢ Precinct PLEASE TURN OFF CELL PHONES DURING MEETING

Marcola Lawler

Councii Member .  CALLTO ORDER

4t Fracingt

Jeanette Spicer lI. ROLLCALL

Councii Member
5t Precinct . o .
M. PUBLIC COMMENTS (Persons addressing the City Council shall Timit thelr comments to

Andrew French agenda items only and to no more than three{3) minuies. Proper deccrum is requited.}
‘Council Member

&h Precinct

IV. ITEMS FOR INDIVIDUAL DISCUSSION
Sheryl L. Mitchell
City Manager A. Discussion-425 Property

The Harkness Law Firm
Atty Cullen Harkness

V. PUBLIC COMMENTS (Persons addressing the City Council shall limit thelr comments to no more

Jilt Domingo than three (3) minutes. Proper decorum Is required.)
City Clerk .
NOTICE FOR PERSONS WITH VI' ADJOURN

HEARING IMPAIR-MENTS
WHO REQUIRE THE USE OF A
PORTABLE LISTENING DEVICE

Please contact the City
Clerk’s office at
517.629.5535 and « listening
device will be provided
upon nofificatfion. If you
require a signer, please
nofify City Hall af least five
{5] days pricr fo the posted
meefing time.



MICHIGAN ECONOMIC
DEVELOPMENT CORPORATICN

CONDITIOI

Public Act 425 of 1984, as amended, is the conditional land
use transfer statute that allows two or more municipalities the
option of conditionally transferring land to one another. PA
425 came into being because annexation is legally difficul,
tends to pit neighbor against neighbor, and because important
economic development projects for regions became victims of
a lack of annexation cooperation.

A conditional land use agreement allows municipalities
involved in land negotiation great flexibility. Land transfer
is sometimes needed for properties that lack infrastructure
necessary to support economic development projects. The
agreement should provide the least expensive infrastructure
possible to the proposed site. PA 425 has also been used to
gain economic incentive tools that only core or distressed
communities can offer toward support of economic
development projects.

WHO IS ELIGIBLE?

Cities, villages or townships may voluntarily enter conditional
land transfer agreements. The agreements are normally
between cities and townships but there have been city-to-city
and township-to-township agreements.

HOW DOES IT WORK?

‘Two or more municipalities agree to develop a conditional
transfer of land agreement. It may be for a specific economic
development project or it may be done to prepare the property
for future economic development. Incremental agreements
may also be reached that outline areas that will fall under a

PA 425 agreement (the agreement itself will actually be written
and prepared), but it will not be implemented until a point in
the future. :

- The agreement must include the following points:

+ The municipality to which the land is being transferred.

» The length of the contract, which can be 1-50 years.
Agreements typically last 50 years. However, any year
can be agreed upon, Some suggest that the length should
match the length of the bond needed for the infrastructure
improvements,

» The methods by which the contract may be terminated by
either municipality prior to the stated date of termination. For
instance, language may include that if the project does not
occur within two years of the PA 425 agreement being signed,
the land will automatically revert back to its original status.

JAL LAND USE TRANSFER (PA 425)

+ Specific arrangements for sharing the fax revenue or any
other revenue, Agreements can also include a clause that
cities will guarantee a payment equal to whatever final
millage rate is agreed upon even if something were to occur
during the life of the agreement that may eliminate personal
property tax laws in the state. In addition, other revenue
sources, including city income tax or other city fees, could be
negotiated.

+ The adoption of ordinances and their enforcement by or with
the assistance of the respective municipalities.

+ The way in which purchases shall be made and contracts
entered into.

+ The way of responding to liabilities that might be incurred
through the life of the agreement and insuring against such
liability.

o The manner of employing and managing personnel required
to complete the actual economic development project.

o The local unit that will have jurisdiction over the transferred
land upon the expiration of the agreement.

WHAT IS5 THE PROCESS?

Once the written agreement is completed, each municipality’s
governing board must hold a public hearing on the agreement.
Notice of the public hearing must abide by the Open Meetings
Act No. 267. A majority of each governing board, from each
municipality, must then formally approve the agreement.

An agreement cannot take effect if any of the following

conditions oceur:

+ If a majority of the board or council from either municipality
calls, by resolution, for a public referendum on the
agreement, then the agreement cannot take effect until a
majority of the citizens of that municipality vote and approve
of the agreement.

« If, within 30 days after the public hearing, a petition signed
by more than 20 percent or more of the registered voters
residing within the proposed property for conditional land
transfer is filed with the local clerk in which the property is
located, a public referendum on the agreement shall then be
held in that municipality.

« If no registered voters reside within the proposed conditional
land transfer property and, if 30 days after the public hearing
a petition is signed by persons owning 50 percent or more of
the property that will be transferred, a public referendum on
the agreement will be held in that municipality.

®2016 Michigan Economic Development Corporation™
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MICHIGAN ECONOMIC
DEVELOPMENT CORPORATION

Otherwise, the PA 425 agreement takes immediate and
complete effect and must be filed with the county clerk and the
Secretary of State.

Zoning changes, the addition of an Industrial Development
District for future tax abatements under PA 198, as well

as agreeing upon which building department, planning
department, code enforcement, police department, fire
department and/or any other municipal services provided
to the property, should be agreed upon. Zoning changes
and the creation of districts can all be included in the PA
425 agreement, thus avoiding lengthy and necessary public
hearings for all of these additional steps. They all can be fully
addressed and discussed, by the public, during the public
hearing for the PA 425 agreement.

To conclude, PA 425 agreements:

+ Allow neighbors to remain neighbors

+ Smartly develops property from a more regional perspective

+ Increases everyone’s revenue

+ Creates jobs which lead to more people paying taxes,
shopping at local businesses and sending their kids to schools
in both municipalities

+ Opens a door to more dialogue and cooperation with a region

WHY WOULD A COMMUNITY WANT TO
CONSIDER A PA 425 AGREEMENT?

PA 425 is a win-win for all participating municipalities.
Typically, a township may have available land for economic
development, but not the infrastructure or funds to provide
that infrastructure. Available and viable infrastructure may exist
very nearby in another municipality that has already been paid
for or is under utilized. From a regional and cost perspective, it
makes sense to utilize infrastructure that already exists.

A municipality may have adequate infrastructure, but not

have the necessary land for economic development. Thus, the
project must locate on the available land elsewhere and the
municipality loses out on generating any new revenue. The
project may provide jobs to residents and prospective residents
to shop, live and invest in the community. None of these
conditions will occur for a municipality if the project does not
take place.

To entice the township to allow the property to become
conditionally transferred, the neighboring municipality should
provide infrastructure and/or other services and economic
incentives to the property. In addition, a township will typically
receive more than I mill of revenue, paid by the city to the
township over a 1-50 year period of time. Thus, the township’s
revenues are increased from what they ever could have

been while the city also enjoys new revenue. Businesses and
residents in both municipalities should enjoy direct benefit. At
the end of the agreed upon length of the PA 425 agreement,
the land will either revert back to the original municipality or
transfer to the neighboring municipality.

SUPPORTING STATUTE
Public Act 425 of 1984: Conditional Land Use Transfer
Agreements

CONTACT INFORMATION

For more information, contact the MEDC customer contact
center at 517.373.9808.

©2016 Michigan Economic Development Corporation®™
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JOINT QGREEMENT FOR CONDH‘IGNAL TRANSFER OF BROGKS BUELD%GS

“THE CITY OF ALBION, CALHOUN COUNTY. MICHIGAN
Agreement made this 18th day of November, 1991, between the TOWNSHIP OF

SHERIDAN, a Michigan municipal corporation (hereinafter designated Township), and
CITY OF ALBION, a municipal corporation, (hereinafter designated City), both located
within Calhoun County, Michigan,

WITNESSETH:

WHEREAS both the Township and City are municipal corporations duly organized
and acting under the laws and statutes of the State of Michigan; and

WHEREAS Act 425 of the Public Acts of 1984 (MCL 124.21, etc; MSA 5.4087(21),
etc), hereinafter referred to as Act 425, authorizes and provides for the conditional transfer
of property and jurisdiction over the same between municipal corporations by written
agreement; and

WHEREAS there exists within both municipalities the need for programs to
alleviate and prevent conditions of unemployment; to promote better improvements suitable
for residential, commercial, industrial and ecomomic development; to promote
environmental protection inciuding ground water and surface water; to promote
developments incidental thereto, and to sirengthen and revitalize the economy of the
municipalities and the generﬁl area; and

WHEREAS it is the belief of both municipalities that greater economic development
of the territory encompassed by both municipalities has been discouraged by the ill will that
has developed between the municipalities as a result of past unpopular annexations and the
resultant lack of cooperation between the mumicipalities; and

WHEREAS development in either municipality is of substantial, tangential benefit

to the other municipality; and



WHEREAS, after some two years of negotiations between the governing bodies of
the two municipalities, it has been determined that economic development in both
nunicipalities would be substantially enbanced by the employment of said Act 425 and the
conditional transfer of certain territory between the municipalities under appropriate
agreements with respect to the jurisdiction transferred, the number of years applicable to
the transfer, and the sharing of revenues between the municipalities derived from the areas
transferred in accordance with Act 425; and

WHEREAS in considering the foregoing, the parties have also considered the
factors set forth in Section 3 of said Act 425 including, in summary, respective populations,
land uses, topography, past and probable future growth, comparative data from the territory
proposed to be transferred and the remainder of the municipality thereafter, the need for
organized community services, the present cost and adequacy of governmental services, the
probable future needs for services, the practicability of supplying such services, the probable
affects if the proposed transfer and of alternate courses of action, the probable change in
taxes and tax rates in relation to benefits expected to accrue, the financial ability of each
of the pasties to provide and maintain such services, and the general affect upon both
municipalities of the transfers as well as the refaﬁonshi;a of the proposed transfers to
eﬁsﬁng land use plans; and

WHEREAS the parties hereto do not anticipate that any funds of the State of
Michigan will be allocated to carry out this agreement in whole or in part;

NOW THEREFORE on the basis of the foregoing and the authority contained in

said Act 425, it is hereby agreed by and between the parties hereto as follows:



SFER OF BROOKS BUILDINGS AND DONNA
RABAKQN PBGEQI{!:Q ES FROM THE TOWNSHIP TO THE CITY

The territory described in Exhibit A (attached hereto and made a part hereof)
located in Sheridan Township is hereby conditionally transferred from the jurisdiction of
the Township to the jurisdiction of the City of Albion for the purpose of granting to the
City exclusive jurisdiction over the following governmental functions within said territory
during the period of this agreement and subject to the following conditions and limitation:

RISDICTION TRANSFERRED

L At such time as the aforedescribed territory or any portion thereof is
developed or sold to the City of Albion or any other party for commercial, industrial or
multiple family purposes, such portion herein conditionally transferred to the City shall be
under the full jurisdiction of the City for all municipal purposes for the balance of the
period of the transfer and Township taxes and service responsibilities will therenpon
terminate and be replaced by City taxes and service responsibilities. Prior to such
development, such territory or portion thereof shall be under the jurisdiction of the
Tmsitip for all municipal purposes including elections, taxation, assessment and other
Township services, and will remain zoned as indicated in the Township’s current zoning
map and will not be subject to City taxation or City services responsibility except that when
said property is developed or in the process of sale for developmental purposes, the City
shall have immediate control of all zoning and economic development activities in
accordance, however, with the Township’s zoning map, as presently in effect, ﬁrhich shows
most of the property to be zoned for heavy industrial or commercial use and a small
portion to be zoned for agricultural purposes together with the City’s responsibility to
furnish City water and waste water services in and to the area under negotiated franchises

between the Township and the City. With the written approval of both the City and



Township planning commissions, the master land use plan of the Township may be

amended to permit other zoning of the territory than herein before set forth. Residents
therein will be considered voters and electors of the Township until full jurisdiction has
been transferred to the City.

2. During the period of the within Agreement, the City shall have authority to
exercise the right of eminent domain within said territory, |

3. Upon transfer of full jurisdiction to the City of said territory or any portion
thereof, revenue sharing between the Township and City shall be as provided in Section
A.5-9 hereof, for the balance of the period of the conditional transfer.

4, The City agrees that the City Council will consider requiring an
environmental impact statement on any given project proposed for the subject territory
transferred, and shall require the submission of the same if, fn its sole opinion, the nature
of the proposed project could adversely impact upon the environment The City will
tequire appropriate screening along the AI»% boundary so as fo maintain a visually
appropriate appearance to travelers on said highway and for safety, which screening shall
be paraliel to the 1-94 right of way and an appropriate width as determined by the Albion
City Planning Commission with the advice and consent of the Sheridan Towaship Planning
Commission,

5 During the period of the conditional transfer, the City will annually return
to the Township tax revenues derived from the transferred territory equal to the current
anmual millage levied within the balance of the Township applied to the State Equalized
Valuation (SEV) of the territory transferred, up to 2 maximum of one-third of the tax
revenues received by the City from its operating millage levied and collected against the
transferred territory. The foregoing revenue sharing with the Township shall not be less

than the equivalent of a four mill tax against the SEV of said territory as long as the City



i authorizeci by law and charter to levy a 12 mill tax, or more, upon the territory
transferred for operating purposes.

6. In the event of state tax reform which reduces SEVs below fifty percent of
true cash value, or which provide other ad valorem property tax relief, and which
simultaneously provides for alternate supplemental revenue to local municipalities which
is collected by the City from the aforedescribed territory, the revenue sharing due the
Township hereunder shall be proportionately adjusted to equate as near as passible to the
sums which would be received by the Township from the City under the foregoing formula.

7. In the event tax increment financing is utilized by the City to construct
required improvements within the area conditionally transferred, or the City grants an
Industrial Facilities Tax Exemption Certificate for such territory or any part thereof, which
actions reduce ad valorem tax revenues which otherwise would be received by the City from
said territory, the revenue sharing hereinbefore specified with the Township shall be
proportionately reduced during the period either of the foregoing reductions are in effect.

8. In the event any tax abatement or tax exemption affecting the property
transferred is contemplated by the City Council, it shall notify the Township Clerk as an
interested party of any petitions, proposed actions of the City Council, or scheduled
hearings before the City Council pertinent thereto. Upon such notification, the Township
shall have a reasonable opportunity as specified in the notice to express zts position spon
the proposal, in writing and/or in person before the City Council, depending upon the
subject matter of the notice.

9. No other division of assets, liabilities or revenues between the Township and

City shall result or be required because of the within conditional transfer.



B. TERM OF AGREEMENT

The within conditional transfer of territory from the Township to the City, described
in Exhibit A, shall extend for a term of 50 years with an automatic extension for an
additional 50 year period unless otherwise agreed upon by the Téwnship and City governing
boards. The initial and subsequent 50 year term shall end on December 31st of each such
50th year hereafter.

C. CITY OBLIGATIONS

Upon transfer of full jurisdiction to the City, the City agrees to make available to
said transferred territory all city services now available to residents and property owners
within the City, or which may be made so available in the future, in the same manner and
subject to the same conditions and limitations as are applicable to other residents and
property owneis within the City. Any construction or improvements required to furnish
such services including, among others, public water and sewer service, police and fire
protection, shall be accomplished by the City in such reasonable time and under such
reasonable conditions and limitations as are applicable throaghouf the existing City.

D. TER ON

L In the event the City fails to comply with its obligations set forth i}a the within
Agreement for a period of ninety (90) days following written notification from the
Township of such default, the Township shall have the option of declaring a breach of the
within Agreement and the return of the transferred territory to the TOWNSHIP, or of
bringing other civil judicial pmceediﬁgs sach as mandamus, injunctive relief, declaratory
judgment relief, or specific performance of the within Agreement obligations, in the
appropriate judicial forum for such proceedings.

2. The within agreement may also be terminated by mutual written agreement

of the municipalities signed and approved by their respective governing bodies, setting forth



the reasons for such termination and the date such termination shall take effect.

E. JURISDICTION UPON TERMINATION

1 Upon the termination of the within Agreement with respect to territory "A"
by virtue of its terms or for any other cause, the territory conditionally transferred shall
automatically be returped and tramsferred back to the Township from which it was
transferred with said Township then having full and e:o:xi;aiete jurisdiction over said territory
for all purposes.

2. All improvements made by the City within the tetritory herein conditionally
transferred to the City, shall, upon termination of the within agreement, belong to and be
owned by the Township free and clear of any obligation to the City except for the
following:

a. In the event any such improvement is subject to an indebtedness to
third parties, such indebtedness shall be assumed by the Township with continuing
authority to collect the revenues securing such indebtedness in the same manner as
was available to the City.

b, In the event all utility installation within said territory is a connecting
link to territory within the remaining City or beyond the boundaries thereof, said
utility may continue to be used by said City for such purpose. Any future repairs,
replacements or maintenance of such connecting link shall be shared by the
Township and City proportionate to the customers connected thereto and as may
be mutually agreed to by the governing bodies of the respective municipalities,

c. in the event an improvement is a water utiiity or wastewater utility
improvement, paid for by the City from other than revenues of the system or state
or federal grants or benefited owner’s contributions, the Township will have the

option to purchase said improvement from the City in accord with the Grant of



‘Water Franchise and the Grant of Wastewater Franchise passed by the Albion City

Council on November 18, 1991,
II. FORCE MAJEURE

In the event any performance required of the City or Township hereunder cannot
be performéé because of unforeseeable causes beyond the control of said City or Township
and without its fault or negligence, such as but not limited to acts of God, riot, public
enemy, federal, state, or county rules or regulations, acts of the judiciaty, epidemics, severe
weather or other unusual or unforeseeable causes, such non-performance shall not be a
cause for the termination of the within Agreément unless such cause cannot be rectified
or cured within a one year period, in which latter case the defaulting municipality may, by
written notice, terminate the within Agreement and recover the territory into its
jurisdiction.
I, SEVERABILITY

Should any portion of the within agreement be determined by a court of appropriate
jurisdiction to be unenforceable, such determination shall not affect the remainder of said
agreement and the parties hereto covenant and agree to modify such unesforceable
provision to the extent possible, by written amendment to the within agreement fo cause
the intention of such unenforceable provision to become enforceable. Should, however, the
sharing of revenues by the City be for any reason declared unenforceable, the within
Agreement shall terminate éniy after every attempt has been made and failed to restructure
the revenue sharing formula in such a manner that the adjusted formula approximately
equates to the sums which would be received by the Township from the City under the
foregoing formula. ¥ no such restructure is possible, then the territory shall autcmaﬁcaﬁy

be transferred back to the Township as hereinbefore provided with respect to any other

termination,



IV. PUBLIC HEARING

The Township Board of Sheridan Township and the City Council of the City of
Albion shall each hold at least one public hearing within their respective jurisdictions upon
the within Agreement before executing the same, preceded by notice complying with the
requirements of the Michigan Open Meetings Act.
V. REFERENDUM

Following such public hearing, if a petition signed by 20 percent or more of the
registered electors residing within the territory proposed to be conditionally transferred; or,
if no registered electors reside therein, signed by persons owning 50 percent or more of the
conditionally transferred territory is filed with the clerk of the municipality from which the
territory is proposed to be transferred within ttnrty days after the last of the foregoing
public hearings have been held, a referendum election shall be held within that municipality
on whether or not the Agreement shall be entered into by that municipality. The results
of such election shall govern the validity of the Agreement. If no such petition is filed
within the thirty day period, the Agreement shall be valid as executed by the parties hereto,
A referendum in either the Township or City resulting in a majority voting against this
Agreement shall constitute a termination of this Agreement alone.

VI. MUTUAL ACCEPTANCE

This 425 Agreement and the companion Act 425 Agreement must both be accepted
by béﬂ; governmental governing bodies for either to be valid
VIL. FILING AND EFFECTIVE DATE

1 This Agreement has been executed after the public hearing on November 18,
1991 by the City of Albion and the Township of Sheridan. If no petition or resolution for
a referendum has been filed in accordance with Section 5 of Act 425, a duplicate original

of the agreement shall be filed with the Clerk of Calhoun County and with the Michigan



Secretary of State. The agreement or a copy of the Agreement certified by the county clerk

or secretary of state shall be prima facia evidence of the conditional transfer of the territory

herein described. The Agreement shall be effective thirty (30) days after the public hearing

and upon its being filed with the county clerk and secretary of state, provided no valid
referendum petition is filed within said thirty (30) day period.

2. A copy of this Agreement shall be recorded within thirty (30) days after its
effective date with the Michigan State Boundary Commission, and the Calhoun County
Register of Deeds for general public notification of the terms thereof,

VIIL. BOUNDARY ADJUSTMENTS

In the future, the Township and the City will negotiate boundary adjustments and
sharing of mumicipal services voluntarily and in good faith rather than proceeding
unilaterally, or otherwise through anunexation or resolution, to adjust such boundaries.
IX. UTILITY FRANCHISES

Hereafter the Township consents to the City providing public water and waste water
services within the entire Township, utilizieg the Township streets and public places for
such purposes, and to doing a public water and waste water business therein and hereby
grants full utility jurisdiction to said City for such purposes. The City correspondingly
agrees to provide such public water and waste water services within a reasonable time from
the receipt of a request for such service or services in the same manner it would provide
such services within the City; provided the appropriate connecting mains and appurtenances
are installed to the City boundaries as currently existing and as modified by the within
conditional transfer agreement at no cost to the City; and provided further that any
upgrading of the City waste water system necessary to farnish such service to Township
customers which is not necessary to serve City customers is paid for by the Township. K,

however, such upgrading is necessary because of obsolescence, such cost shall be born by
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both municipalities in the ratio of customers demands within each municipality as
recommended by a professional registered engineer agreeable to both governing bodies.

Water rates shall conform to 1917 P.A. 34, as amended, w\*hich can include a return
on capital investment by the City of up to eight (8%) percent of the depreciated value of
such capital investments, subject to review, if requested by either party, by a rate expert
agreeable to both parties, whose expenses shall be paid by the requesting party.

General rate charges for water and waste water service shall comply with EPA
requirements for operation and maintenance charges equivalent to such charges within the
City plus capital charges allowed by feéerai and state regulations designed to ensure that
each user and user class pay his or its proportionate share of the cost of the system.

Each party agrees in good faith to execute franchise agreements carrying out the
forgoing outline for wtility services within the Township.

X. COUNTERPARTS

This Agreement may be executed in any number of counterparts and each such
counterpart shall be considered a valid original,

IN WITNESS WHEREOF the parties hereto have executed the within Agreement
the day and date first above written by authority of their respective legislative bodies.

Signed in the presence of: TOWNS’HIP OF SHERIDAN, a
nicipal corporation,

11



STATE OF MICHIGAN )
)ss.

COUNTY OF CALHOUN)

On this 18th day of November, 1991, before me a Notary Public in and for said
County, appeared James Shimkus and Janice Arndts, who, being first duly sworn, did say
that they are the Supervisor and Clerk of the Township of Sheridan respectively, and that
said instroment was signed and sealed on behalf of said Tow::s}np by authority of its duly

elected officials.

. ézmwcx@: Ak Natary Public
GeFing in* oanty of Caihoun, Michigan ael
My commission expires: Ghe.

CITY OF ALBION, a municipal
earpemtioxx,

Rl A nge N;chaﬁas 7 Jacobe, Maor

% dg' « %W %4? AN Lty

Mﬁﬁe D.Jones 7 7&5 P. Bonamy, Clerk -—m:qé‘

STATE OF MICHIGAN )
}ss,
COUNTY OF CALHOUN)

On this 18th day of November, 1991, before me a Notary Public in and for said
County, appeared Nicholas J. Jacobs and James P. Bonamy, who, being first duly sworn,
did say that they are the Mayor and Clerk of the City of Albion respectively, and that said

instrument was signed and sealed on behalf of said Caty by authori; 'Qf its dnly elected
Council. . rﬁ .

of Cai’iman, Mlchlgan
My commission expires: 7/13/93

Approved as to form:

iy 4 ‘Charles A. Robison
Ao aey for Sheridan Township Attorney for City of Albion

500 Park Building P. O, Box 750
Kalamazoo, MI 49007 Albion, Michigan 49224
616-382-4500 517-629-2171
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Public hearing in Sheridan Township held on November 18, 1991. Public hearing in City
of Albion held on November 18, 1901,

No referendum petition was received by either Sheridan Township or the City of Albion.
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EXHIBIT A

SURVEY DESCRIPTION SHEET 1

DESCRIPTION:

Parts of the Northwest 1/4 and the Northeast 1/4 of,
Section 36 and part of the Southeast 1/4 of Section 25, Town
2 Bouth, Range 4 West, all of Sheridan Township, Calhoun
County, Michigan, described as follows:

Beginning at the north 1/4 post of Section 36, Town 2
South, Range 4 West, Sheridan Township, Calhoun County,
Michigan, said corner also being the south 1/4 post of
Section 28 of Sheridan Township; thence N 00%*-50'-31" W along
the north and south 1/4 line of said Section 25 a distance of
665.30 feet to the northwest corner of the South 1/2 of the
scouth 1/2 of the southeast 1/4 of said Segtion 25; thence N
89°-58'~43" E alonyg the north line of said south 1/2 a
distance of 2576.08 feet to a point 66 feet west of the sast
line of said section; thence 8§ 00°-43'-57" E parallel with
the east section line 666.79 feet to the south section line;
thence 8 01°-02'-40" E parallel to and 66 feet westerly of
the east line of said section 36 a distance of 2267.16 feet
to the centerline of Rast Michigan Avenue: thence
southwasterly along said centerline on s curve to the right
178.36 feet, { radius 4297.28 feet, central angle.2"-22'-41",
chord 178.34 feet, chord bearing & 71°-23'-36" W); thence
§ 72°~34"~56" W along said centerline 354.6] feet: thence
N 14°-10"=-00" W 500,00 feet: thence S 72°~34'-56" W parallel
Wwith the centerline of Michigan Avenue 170.00 feet; thence S
14°-10%~00" B 500.00 feet to said centerline: thence § 72°~
347-56" W along said centerline 309.95 feet; thence
southwesterly along said centerline on a curve to the left
250.80 feet, ( radius 2022.69 féet, central angle 7°-06'-16",
chord 250,64 feet, chord bearing 5 69°-01'-48" W ) to the
east and west 1/4 line of said Section 36; thence § 89°-58'-
37" W along said 1/4 line 53.20 feet to the southwest cornec
of the east 1/2 of the northeast 1/4 of said section: thence
8 00"-55'~44" E 24,99 feet to the centerline of East Michigan
Avenue (BL I~94): thence southwesterly along said centerline
on a curve to the left 277.94 feet, (radius 2022.69 feet,
central angle 7°-52'~24", chord 277.73 feet, chord bearing 5
. 597~53°-12" W); thence 8 55°~57'-00" W along said centerline
© 11,46 feet; thence N 34°-03'~00" W at right angles to said
centarline 205,90 feset to the east and west 1/4 line of said
sgetion; thence 8 89°-58'~37" W along said 1/4 line 300.00

TITLE REFERENCE

CONDITIONAT, TRANSFER OF BROOKS BUILDINGS AND
DONNA RABARON PROPERTIES FROM THE TOWNSHIP TO .
THE CITY. . ,



EXHIBIT A

SURVEY DESCRIPTION SHEET 2

feet to the east line of Lot 51 of the Supervisor's Plat of
Section 36 of Sheridan Township as recorded in Liber 9a of
plats on page 07 in the Office of the Register of Deeds for
Calhoun County, Michigan; thence N 02°-00'~27" W along said
east line 221.98 feet to the northeast corner of said lot;
thence § 89°-48"-20" W along the north line of said lot 56.50
fest; thence N 00"~48"'-48" W parallel with the north and
south 1/4 line of said section 368.00 feet; thence § 89°~48'~
20" W 430.00 feet; thence S 00°-48'-48" E parallel to said
1/4 line 300.00 feet; thence 8 89" -48'-20" W 150.00 fest to
.said north and south 1/4 line; thence N 00°-48'-48" W along
said 1/4 line 402.30 feet to the south line of the former
Lakeshore~Michigan Rallroad; thence § 61°-00'-00" W along
said line 379.00 feet; thence N 00°-487'-48" W parallel with
the north and south 1/4 line of said section 117.77 feet to
the north line of said railroad right of way; thence S 61°-
00'-00" W along said line 1126.10 feeot to the west line of
the east 1/2 of the northwest 1/4 of said section: thence N
00°~45'~84" W along said line 2586.67 feet to the northwest
carner of said east 1/2 of the northwest 1/4; thence & 89~
55'-22" E along the north section line 1324.57 feet to the
place of beginning.

Containing 251.5 acres and subject to the rights of the
public over that part as used for highway purposes on East
Michigan Avenue and any easements of record.

TITLE REFERENCE

CORDITIONAL TRANSFER OF BROOKS BUILDINGS AND
DONNA RABAKON PROPERTIES FROM THE TOWNSEIP TO
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THIS RESGLU’FIGN is meant to be an agreement to conclude litigation
existing between the City of Albion, a municipal corporation, located in Calhoun Céu}a;y,
Michigan ("City"), and the Township of Sheridan, é; Michigaﬁ township, also situated in
Calhoun County ("Township"), which ahﬁts the City on the west, nm’th. and east, before the
Michigan Boundary Cemmissimi, the Ingham County Circ:uit Court an& the Michigan Court
of Appeals, ais well 15 to Tay a foundation for future boundary adjustments and sharing of
municipal services between the two governmental units.

WHEREAS, the City has for many yea:rs expanded to the‘north, east and
| west by unilateral annexation actions as needed for City growth, and;

WHEREAS, said past actions have left a residue of ill-will and suspicion in
the Township, and; |

WEREAS, the Township initiated and supported a defensive annexation
petition to st}’zﬁie, unilateral boundary adjustment by the City on is west, north and east
boundaries, and;

WHEREAS, the Michigan Boundary Commission amended the defensive
petition so as to anugex certain properties to the City and failed to annex other properties
to the City, which have created appeals by both the City and Township to the Ingham
County Circuit Court, and;

WHEREAS, the Township has filed an original action before the Michigan
Court of Appeals to test the annexation procedures against the Headley Amendment to the
State Constitution, and;

WHEREAS, the governmental units are aware that uncertainties about

cooperation between the two governmental units have slowed and sometimes stymied



economic development that would have been advantageous to the Albion community, and;
WHEREAS, the two governmental entities are anxious and desirous fo

conclude the present litigation pending between them, and;

WHEREAS, the two governmental units are anxious to provide a ;:focess-why
which future bou;idaxy adjustments and service needs may be met by negotiation rather
than by annexation, if at all possible, and;

WHEREAS, the City has an immediate need for a heavy industrial park to
accommodate heavy industrial development outside of iheﬁnen-attainmeﬁt zone surrounding

Harvard Industries, and;
” WHEREAS, the Township has a pressing need for both wzﬁar and sewer
services to be available to its citizens on a per-need basis, and;

| WHEREAS, the parties have met for two years attempting to pegotiate an

adjustment in the relationship between the two governmental wnits so that mutual trust and -

copperation in adjusting boundaries and providing services will be the future course for the

two entities, and;

WHEREAS, much credit is hereby given to Arlen Ness, Star Commonwealth
and former Mayors Jack H. McClure and Victor S. Burstein, for their contributions in -
setting the framework in which the negotiations were conducted and successfully concluded.

NOW, THEREFORE, the City and Township, by adoption of this Joint
Resolution, on the dates and by the vote as set forth at the foot of this Resolution, hereby
. resolve to settle the litigation and boundary adjustment issues pending and to create a
process by which fxxfure boundary adjustments and provision of services can be negotiated
and empower John Bauckham, of Bauckham, Sparks, Rolfe & Thomsen, representing the
‘Township, and Charles A. Robison, of Robison & Sims, P.C,, representing the City, to draft

the documents needed to memorialize this agreement, in accordance with the following

2



principles:

1. City shall provide water to the Township, which will grant to the City,
.a water utility franchise for 2 minimum of thirty (30 years, with a rate structure pursuant
to Act 34 of 1917, as amended, which will include a reasonable return on capifal
investments by the City up to 8% of the depreciated value of such capital investments,
subject to review by City’s retained rate specialist and other adjustments ta.be agreed upon
by the parties. The thirty (30) year term of the franchise may be exten&egi by agreement
of the parties; ”

2. City will provide wastewater services and the Township will grant to
the City a waste water service franchise for 2 minimum of thirty (30) years, whi;h under
EPA requirements will provide for O and M charges in the Township, equivalent to such
charges within the City, plus capital charges allowed by federal and state regulations
designed to insure that every user class pay his propaortionate share of the cost of the
system. Additionally, in the event upgrading of the system within the City is required to
furnish service to Township customers and is not necessary for services to Cily customers,
the Township will be required to provide the cost of such upgrading. If the upgrade is also
occasioned by obsolescence, the cost of such upgrading shall be borme by both
municipalities in ratio of customer demands within the City and Township as recommended
by a professional registered engineer agreeable to the parties. This provision will be a
negotiable one per each time there is a major project. The upgrading cost will be either
. paid up front or by additional service charges to Township customers. The rate structure
18 subject to review by the City’s consultant to insure fairness in rates and costs and
compliance with EPA requirements. The thirty (30} year term of the franchise may be

extended by agreement of the parties.

3. The City and Township will immediately enter into an Act 425



Conditional Transfer Agreement with respect to industrial property on the east side of the
City pr&geﬁﬂy owned by Brooks Buildings and Donna Rabakon, which consist of about two
hundred forty-seven (247) acres, less a sixty-six (66) foot strip on the eastern end of that
property north of M-99 or Michigan Avenue for a period of fifty (50) years. At the end
of the fifty (50) year period, there will be an automatic extensiﬁa' of the Agreement for an
additional fifty (50) years unless otherwise agreed by thé governmental parties and
thereafter the property and its improvements will revert to the Township.

A, The Agfeement will contain a revenue sharing provision which
would guarantee the Township whatever millage it will be annually levying applied to the
SEV of the conditional iransfer;'ed territory, provided such millage would not exceed one-
_ third (1/3) of the total City operating millage levied against the subject property. The
Township will be guaranteed four (4) mils if the City is authorized to levy twelve (12) mils
or more as operating millage. In the ¢vent of tax reform, the parties will renegotiate the
revenue sharing to equate to the revenue sharing sums distributed under the basic formula
stated above.

B.  The City agrees that the property will remain as a heavy
industrial use, in accordance with ihe Township's master plan, as it is presently stated and
not subject to future changes in the Township's master plan,

C.  The zoning and all other regulation of the property shall be by
the City code and direction. The property will be zoned to allow the heaviest industrial use
- permitted under City zoning acts.

D.  The City will notify the Township as an interested party of any
petitions or actions for tax abatement or tax exemptions affecting any of the property

- included in the 425 Agreement and of any hearings to be conducted thereon.



E.  The City agrees that it will consider requiéin‘g environmental
economic impact statements on a project by project basis for any development which occurs
on the property to be transferred hereby.

4. 'The Sarah McKinney/Doreene Deir property, which consists of sevaréi
hundred acres adjacent to the City's eastern boundary, which also abuts the Brooks
Buildings/Donna Rabakon property to the west, will be subjéct to an immediate Act 425
Conditional Transfer Agreement between the City and Township for a fifty (50) year period
and such additional periods as may be mutually agreed upon and thereafter will revert to

the Township.

A, City wastewater and water services will, of course, be available
to the property. In all other respects the property will remain as though in the Township,
in that the residents will be voters and electors in the Township, maintenance cffh&
valuation will be a2 Township responsibility, the property will be taxable by the Township
at its rates until any p::;rtisn is developed for commercial, industrial or multiple family
purposes, then such developed portion will be under full jurisdiction of City for the balance
of the 428 period and the Township taxes and responsibility will cease and will be replaced
by City taxes and service responsibility.

B.  The City will be able to exercise the right of eminent domain
thereiﬁ.

C. Upon transfer of full jurisdiction of any portion of the real
- estate to City, revenue sharing shall bé as provided in Section 3(A) hereof for the balance
of the 425 period,

5. The Masternak and Meyers property, and all other properties located
in Section 26 south of I-94 that were excluded by the Boundary Commission in its

%

consideration of the City's request to amend the then pending defensive petition, will be
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’ subjestjto an immediate Act 425 Conditional Transfer Agreement between the City and the
'Tcwnsgi;x for a fifty (50) year period and such additional periods as shall be agreed upon
by the parties and thereafter shall revert to the City.

A, City wastewater and water services will, of course, be available
to the property. In all other respects the property will remain as though in the Township,
in that the residents will be voters and electors in the Township, maintenance of the
valuation v;zﬂf be a Township responsibility, the property will be taxable by the Township
at its rates until ény portion is developed for commercial, industrial or ‘mulﬁple family
purposes, thex; such developed portion will be under full jurisdiction of City for the balance
of the 425 pézicé and the Township taxes and respousibility ‘éviil cease and will bé replaced

by City taxes and service responsibility.

B.  Upon transfer of full jurisdiction of any portion of the real
estate to City, revenue sharing shall be as provided in Section 3(A) hereof for the balance
of the 425 period.

‘ 6. The City and Township would enter into an Act 425 Conditional
Transfer Agreﬁma#t with respect to residential properties on Clark Street (except for the
parcel owned by James Lenardson, which shall remain in the City) and residential
properties on 27 Mile Road and non-residential properties on 27 Mile Road owned by
Marshall Iron and Metal and the County Road Commission, which properties will be
transferred to the Township for a fifty (50) year period.
| A, After the foregoing period, the territory would revert to the
City.

B.  During the time that their property is returned to the Township
jurisdiction, the owners will pay Township taxes and the City will not be obligated to

furnish services other than wastewater and water under the franchise agreement and



qualified electors would vote in the Township and be considered residents and citizens of
Sheridan Township.

7. The City and Township will immediately enter into an Act 425
Conditional Transfer Agreement with respect to the Niecko property on the west side of
Aibidn»,' 50 that it can be added to Albion Industrial Park $ub;:iivisic}n.

A.  There would be an immediate a&éashnent of the boundary so
that lthe Niecko property will be included in the City of Albion for a fifty (50) year period
and then remain in the City of Albion.

B. There v}ilié be no reversion to the Township _and no revepue
sharing; |

3 All litigation between the parties shall cease immediately. The parties’
attorneys are instructed to draft, sign and file the necessary documents to carry out this
direction. - | |

. 8 The City and Township, in the future, will negotiate boundary
adjustments and will negotiate sharing of municipal services voluntarily, rather than
proceeding unilaterally or otherwise through annexation or resolution to adjust boundaries,
except by agreement of the parties.

At a regular meeting of the Albion City Couneil, motion was made by Council

member Kommwareddi sypnorted by Council member __Gant , to adopt the above
resolution.

" Ayes 6
Nays _9

- Date: July 15, 1991, <Y /,g?)/\mm,w
4mes P. Bonamy, City Clerk %‘_*




;i& \ Trustee Harden,

At a regular meeting of the Sheridan Township Board, motion was made by

, supported by Trustee  Lopez , to adopt thé

above resolution.
Ayes 5
Nays 0

Dated: July 16, 1991

P

/Superwsor

Moy BT %

Treasurer
%Z; éU{ / Z&z{«rﬁ/
Trustee
1) Houde
rustee h



"= P. A. 425 AGREEMENTS -

~ WATER FRANCHISE -

and

~ WASTEWATER FRANCHISE -

Passed November 18, 1991

Effective December 19, 1991




S0ss  ON ®OF
&6 ‘2l YISWETAT 31w _
- I oot
NYSIHIW “ALNNDT NAOHTYD B 1YW 0T I AT oA AR = . o001 & e S T

e onaTAtNG  GNYT SIAVD
{ . - ] ] v e - B . i ’ .‘. ’ q
NOIY A0, 840 e st o e TR FOTIKRRIZG oW R

. L ek amsuoy |
W] FPTRCHE s N S L TIROL 0D DN T

[0 R

saus ey v 'd




]

IOINT AGREEMENT FOR CONDITIONAL TRANSFER OF BROOKS BUILDINGS
AND DONNA RABAKON PROPERTIES BETWEEN SHERIDAN TOWNSHIP AND
THE CITY OF ALBION, CALHOUN COUNTY, MICHIGAN

Agreement made this 18th day of November, 1991, between the TOWNSHIP OF

SHERIDAN, a Michigan municipal corporation (hereinafter designated Township), and

CITY OF ALBION, a municipal corporation, (hereinafter designated City), both located

within Calhoun County, Michigan,

WITNESSETH:

WHEREAS both the Township and City are municipal corporations duly organized
and acting under the laws and statutes of the State of Michigan; and

WHEREAS Act 425 of the Public Acts of 1984 (MCL 124.21, etc; MSA 5.4087(21),
etc), hereinafter referred to as Act 425, authorizes and provides for the conditional transfer

of property and jurisdiction over the same between municipal corporations by written

agreement; and

WHERFEAS there exists within hoth municipalities the need for programs to
alleviate and prevent conditions of unemployment; to promote better improvements suitable
for residential, commercial, industrial and economic development; ‘to prémo,te
environmental protection inéluding ground water and surface water; to promote
developments incidental thereto, and to strengthen and revitalize the economy of the
municipalities and the general area; and

WHEREAS it is the belief of both municipalities that greater economic development
of the territory encompassed by both municipalities has been discouraged by the ill will that
has developed between the munieipalities as a result of past unpopulay annexations and the
resultant lack of cooperation between the municipalities; and

WHEREAS development in either municipality is of substantia], tangential benefit

to the other municipality; and



WHEREAS, after some two years of negotiations between the governing bodies of
the two municipalities, it. has been defermined that economic development in both
municipalities would be substantially enhanced by the employment of said Act 425 and the
conditional transfer of certain territory between the municipalities under appropriate
agreements with respect to the jurisdiction transferred, the number of years applicable to
the transfer, and the sharing of revenués between the municipalities derived from the areas
transferred in accordance with Act 425; and

WHEREAS in copsidering the foregoing, the parties have also considered the
factors set forth in Seetion 3 of said Act 425 including, in summary, respective populations,
,]aI;_d uses, topography, past and probable future growth, comparative data from the territory
proposed to be transferred and the remainder of the muinicipality thereafter, the need for
organized community services, the present cost and adequacy of governmental services, the.
probable future needs for services, the practicability of supplying such services, the probable
affects if the proposed transfer and of alternate courses of action, the probable change in
taxes and tax rates in relation to benefits expected to accrue, the financial ability of each
of the parties fo provide and maintain such services, and the general affect upon both
municipalities of the transfers as well as the rélationship of the proposed. transfers to
existing land use plaps; and

‘WHEREAS the parties hereto do not anticipate that any funds of the State of
Michigan will be allocated to carry out this dgreement in whole or in part;

NOW THEREFORF on the basis of the foregoing and the authority contained in

said Act 425, it'is hereby agteed by and betweern the parties hereto as follows:



;'."”l‘

L CONDITIONAL TRANSFER OF BROOKS BUILDINGS AND DONNA

RABAKON PROPERTIES FROM THE TOWNSHIP TO THE CITY

The ferritory described in Exhibit A (attached hereto and made a part hereof)
located in Sheridan Township is hereby conditionally transferred from the jurisdiction of
the Townshifp to the jurisdiction of the City of Albion for the purpose of granting to the
City exclusive jurisdiction over the following governmental functions within said territory

during the period of this agreement and subject to the following conditions and limitation:

A. JURISDICTION TRANSFERRED

1. At such time as the aforedescribed territory or any portion thereof is
developed or sﬁl‘d to the City of Albion or any other party for commercial, industrial or
multiple family purposes, such. portion herein conditionally transferred to the City shall be
under the full jurisdiction of the City for all municipal purpeses for the balance of the
period of the trassfer and Township taxes and setvice responsibilities wili thereupon
terminate and ba replaced by City taxes and servics responsibilities. Prior to such
dﬁ,\'relopment, such territory or portien thereof shall be under the jurisdiction of the
Township ‘for all municipal purposes including elections, taxation, assessment and other
Township services, and will remain zoned as indicated in the Township’s current zoning
map and will not be sabject to City taxation or City services responsibility except that when
said property is developed or in the process of sale for developmental purposes, the City
shall have imnrediate control of all zoning and economic development activities in

accordance, however, with the T ownship’s zoning map, as presently in effect, which shows

" most of the property to be zoned for heavy industrial or commercial use and 4 small

portion to be zoned for agricultural purposes together with the City’s respon-sibi{ity to

furnish City water and waste water services in and to the area under negotiated franchises

between the Township and the City. With the written approval of both the City and



=iy

Township ‘planning commissions, the master land use plan of the Towaship may be

amended to permit other zoning of the territory than herein before set forth. Residents

therein will be considered voters and electors of the Township until full jurisdiction has
been transferred to theVCity.

2. During the period of the within Agreement, the City shall have -authority to
exercise the right of eminent domain within sajd territory,

3. Upon transfer of full jurisdiction to the City of said territory or any portion
thereof, revenué sharing between the Township and City shall be as provided in Section
A.5-9 hereof, for the balance of the period of the conditional transfer.

4, The City agrees that the City Council will consider requiring an
environmental impact statement on any given project proposed for the subject territory
transferred, and shall require the submission of the same if in its sole opinion, the nature
of the proposed project’ could adversely impact upon the environmient. The City will
require appropriate screening along the I-94 boundary so as to maintain a visually
appﬁopriate appearance. to travelers on said highway and for safety, which screening shall
be parailel to the I-94 right of way and an appropriate width as determined by the Albion
City Planning Commission with the advice and consent of the Sheridan Township Planning
Commission.

5. During the period of the conditional transfer, the City will annually return
to the Township tax revenues derived from the transferred territory equal to the cursent

annual millage levied within the balance of the ‘Township applied to the State Equalized

Valuation (SEV) of the ierritory transferred, up 1o .a maximum of ote-third of the tax

Tevenues received by the City from its operating millage levied and collected against the

transfetred territory. The foregoing revenue sharing with the Township shall not be Jess

than the equivalent of a four mill tax against the SEV of sajq tefritory as long as the City
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is authorized by law and charter to levy a 12 ‘mill tax; or more, upon the ferri'tory
transferred for operating purposes.

6. In the event of state tax reform which reduces SEVs below fifty percent of
true casht value, or which provide other ad valorem property tax relief, and which
simuftaneously provides for alternate supplemental revenue to local miunieipalities which
is collected by the City from the -a,fdr'edescﬁbed territory, the revenue sharing due the
Township hereunder shall be proportionately adjusted to equate as pear as possible to the
sums which would be received by the Township frém the City under the foregoing formula.

7. In the event tax increment financing is utilized by the City o construct
required improvements within the area conditionally transferred, or the City grants an
Industrial Facilities Tax Eimemption Certificate for such territory or any part thereof, which
actions reduce ad valorem tax revenues which otherwise would be received by the City from
said territory; the revenue sharing hereinbefore specified with the Township shall be
proportionately reduced during the period either of the foregoing reductions are in effect.

8. In the event any tax abatément or tax exemptlou affecting the property
transferred is contemplated by the City Council, it shall notify the Township Clerk as an
interested party of amy petitions, proposed actions of the City Council, or scheduled
hearings before the City Council pertinent thereto. Upon such uotification, the Township
shall have a reasonable opportunity as specified in the notice to express its position upon
the proposal, in writing and/or in person before the City Coungil, depending vpon the
subject matter of the nofice.

9, No other division of assets, liabilities or revenues between the Township and

City shall result or be required because of the within conditional transfer,



B. TERM OF AGREEMENT

The within conditional transfer of territory from the Township to the City, described
in Exhibit A, shall extend for a term of 50 years with an automatic extension for an
additional 50 year period unless otherwise agreed upon by the Township and City governing
boards. The initial and subsequent 50 year term shall énd on December 31st of edch such

50th year hereafter.

C. CITY OBLIGATIONS

Upon transfer of full jurisdiction to the City, the City agrees to make available to
said transferred territory all city services mow available to residents and property owners
within the City, or which may be made so available in the future, in the same manner and
subject to the same conditions and limitations as are applicable to other ‘residents and
Property owners within the City. Any construction or improvements required to furnish
such services including, among others, public water and sewer service, police and fire
protection, shall be accomplished by the City in such reasonable time and under such
refa'sonéb.le: conditions and limitations as are applicable throughout the existing City.

D. TERMINATION

1. In thie évent the City fails to comply with its obligations set forth.in the within
Agreement for a period of ninety (90) days following written notification from the
Township of such default, the Township shall have the option of declaring a bréa'ch of the
within Agreement and the return of the transferied territory to the TOWNSHII-.‘_, or of
bringing other civil judicial proceedings such as mandamus, i.njﬁnetive relief, declaratory
judgment relief, or specific performance of the within Agreenient obligations, in the
appropriate judicial forum for such proceedings.

2. The within agreement may also be terminated by mutual written agreement

of the municipalities signed and approved by their respective governing bodies, setting forth
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the reasons for such té_rmi'nation and the date such ternmination shall take effect,

E. JERISD_ICTI-ON UPON TERMINATION

L Upon the termination of the within Agreement with respect to territory *A"
by virtue of its terms or for any other cause, the territory conditionally transferred shall
automatically be returned and tramsferred back to the Township from which it was
transferred with said Township then having full and complete jurisdiction over said territory
for all purposes.

2. All improvements made by the City within the territory Herein conditionally
transferred to the City, shall, upon termination of the within agreement, belong to and ke
owited by the Township free and clear of any obligation to the City except for the
following:

a. In the event any such improvement is subject to an indebtedness to
third parties, such. indebtedness shall be assumed by the Township with continuing
authority to collect the revenues securing such indebtedness in the same manner as
was available to the City.

b. In the event all utility i-nstal-lation within said territory is a connecting
link to territory within the remaining City or beyond the boundaries therecf, said
utility may continue to be used by said City for such purpose. Any future repairs,
replicements or maintenance of such connecting link shall be shé—re'd by the
Township and City proportionate to the customers connécted thereto and as may
be mutually agreed ta by the governing bodies of the respective municipalities.

c. In the event an improvement is a water utility or wastewater utility
improvement, paid for by the City from other than revenues of the system or stafe
of federal grants or ben.efirtgd' owner’s contributi‘ons, the Township will have the

option to purchase said improvement from the City in accord with the Grant of
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Water Franchise and the Grant of Wastewater Franchise passed by the Albion City
Council on November 18, 1991.

L. FORCE M.

In the event any performance required of the City or Township hereunder cannot
be performed because. of unforeseeable canses beyond the control of said City or Township
and without its fault or negligence, such as but ot limitéd to acts of God, riot, public
eremy, federal, state, or county rules or regulations, acts of the judiciary, epidemics, severe
weather or other unusual or unforéseeéable causes, such non-performance shall not be a
cause for the termination of the within Agreement unless such cause cannot be rectified
or cured within a one year period, in which latter case the defaulting municipality may, by
written notice, terminate the within Agreement and recover the territory into its

jurisdiction.

III. SEVERABILITY

Should any portion of the within agreement be determined by a court of appropriate
jurisdiction to be unenforceable, such determination shall not affect the remainder of said
agreement and the parties hereto covenant and agree to modify such unenforceable
provision to the extent possible, by written amendment to the within dgreement {o cause
the infention of such unenforceable provision to become enforceable. Should, hGWe{rer, the
sharing of revenues by the City be for any reason declared unenforceable, the within
Agreement shall terminate only after every attempt has been made and failed to restructure
the revenue sharing formula in such a manner that the adjusted formula approximately
equates to the sums which would be received. by the T_ewn-_s‘lj_ip' from the City undér the
foregoing formula. If no such restructure is possible, thén the territory shall automatically
be transferred back to the Township as hereinbefore provided with respect to any other

termination.



[V. PUBLIC HEARING

The Towrns'hip- Board of Sheridan Township and the City Council of the City of
Albjon shall each hold at Jeast one public hearing within their respective jurisdictions upon
the within Agreement before executing the same, preceded by notice complying with the
requirements of the Michigan Open Meetings Act.
V. REFERENDUM |

Following such public hearing, if a petition signed by 20 percent or more of the
registered. electors residing within the territory proposed to be. condifionaily transferred; or,
if no'registered electors reside therein, signed by persons owning 50 percent or more of the
conditionally transferred territory is filed with the clerk of the municipality from which the
territory is proposed to be transferred within thirty days after the last of the foregoing
public hearings have been held, a referendum election shall be held within that mun_-ieipa_li'ty
on whether or not the Agreement shall be entered into by that municipality. The results
of such election shall govern the validity of the Agreement. If ne such petition is filed
within the thirty day period, the Agreement shall be valid as executed by the parties hereto.
A referendum in either the Township or City resulting in a majority voting against this
Agreement shall constitute a termination of. this Agreemert alone,

VI. MUTUAL ACCEPTANCE

This 425 Agreement and the companion Act 425 Agreement must both be accepted

by both governmental governing bodies for ither to be valid

VIL. FILING AND EFFECTIVE DATE

1. This Agreement has been éxecuted after the public hearing on November 18,
1991 by the City of Albion and the Township of Sheridan, If no Petition or resolution for
a referendum has been filed in accordance with Section 5 of Act 425, a duplicate original

of the agreement shall be filed with the Clerk of Calhoun County and with the Michigan
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Secretary of State. The agreement or a copy of the Agreement certified by the county clerk
or secretary of state shall be prima facia evidence of the conditional transfer of the territory
herein described. The Agreement shall be effective thirty (30) days after the public hearing
and upon its being filed with the county clerk and secretary of state, provided no valid
referendum petition is filed within said thirty (30) day period,

2. A copy of this Agreement shall be recorded within thirty (30) days after its
effective date with the Michigan State Boundary Commission, and the Calhoun County
Register of Deeds for gereral public notification of the terms thereof

VIII. BOUNDARY ADJUSTMENTS

In the future, the Towsship and the City will negotiate boundary adjustments and
sharing of municipal services vo’lun'tarily' and in good faith rather than proceeding
unjlaterally, or otherwise through annexation or resolution, to adjust. such boundaries.
IX. UTILITY FRANCHISES

Hereafter the Township consents t6 the City providing public water and waste water
sejrir_i'(:'es within the entire Township, utilizing the Township streets and publie places for
such purposes, and to doing a public water and waste water business therein and hereby
grants full utility jurisdiction to said City for such purposes. The City cq_rmsponding]y
agrees to provide such public water and waste water services within a reasonable time from
the receipt of a request for sueh service or services in the same manner it would provide
such services within the City; provided the appropriate connecting mains and appurtenances
are installed to the City boundaries as currently existiﬁg and as modified by the within
conditional transfer agreement at no cost to the City; and provided further that any
upgrading of the City waste water system necessary to furnish such service to Township
eustomers which is not necessary to serve: City customers is paid for by the Township. If,

however, such upgrading is necessary because of obsolescence, such cost shall be born by

10



both municipalities in the ratio of customers demands within each municipality as
recommended by a professional registered engineer agreeable to both governing bodies,

‘Water rates shall conform to 1917 P.A. 34, as amended, which can include a return
on capital investment by the City of up to eight (8%) percent of the depreciated value of
such capital investments, subject to review, .if_ requested by either party, by 4 rate expert
agreeable to both parties, whose expenses shall be paid by the réquesting party.

General rate charges for water and waste water service shall comply with EPA
requirements for opérition and maintenance charges equivalent to such charges within the
City plus capital charges allowed by federal and state regulations designied to ensure that
each user and wser class Pay his or its proportionate share of the cost of the system.

Each party agrees in good faith to execufe franchise agreements carrying out the
forgoing outline for utility services within the Township.

X. COUNTERPARTS

This Agreement may be executed in any number of counterparts and each such
counterpart shall be considered a valid original,

IN WITNESS WHEREOF the parties hereto have exécuted. the within Agreement
the day and date first above written by authority of their respective legislative bodies,

Signed in the presence of: TOWNSHIP OF SHERIDAN, a

11



STATE OF MICHIGAN )
o )ss.
COUNTY OF CALHOUN)

On this 18th day of November, 1991, before me a Notary Publi¢ in and for said
County, appeared James Shimkus and Janice Arndts, who, being first duly sworn, did say
that they are the Supervisor and Clerk of the Township of Sheridan respectively, and that
said instrumernt was signed and sealed on behalf of said Townskip by authority of its duly
elected officials. .

/’ fo e 3o bes, A c k. Notary Public

Goehug 1w *Eounty of Calhoun, Michﬁan treks
My commission expires: ¢

#

CITY OF ALBION, a municipal
corparation,

. . '“"‘_:‘, / / !f" f/" 7
Frtad (7 Lrmerc F Lo te_Jetpl .
Ralph A7 Lange v Nicholas J. Jacobs, Mayor

/ 7/‘6 &, ”g' . . {QV _VC-.:/‘./(Q«aMf’# © . Jj_\.}’;»—m (4;;,;#7

Mittie. D. Jones y Im}]es P. Bonamy, Clerk ——-—<:::("

STATE OF MICHIGAN ) j
)ss.

On this 18th day of November, 1991, before me a Notary Public in and for said
County, appeared Nicholas J. Jacobs and James P. Bonamy, who, being first duly sworn,
did say that they are the Mayor and Clerk of the City of Albion respectively, and that sajd
instrument was signed and sealed on behalf of said City by authority &f its duly elected
Couneil. e _ )

ALL L ).

/-

Mittie D. Jones; Nofafy Public

CO“LW of Calhbu:n, Mich]gan
My commission expires: 7/13/93 o

Approved as to form: | | v

JolinH. Bauckliam ‘Charles A. Robison
A;Et"‘cg*nay'far Sheridan Township Attorney for City of Albion
500 Park Building ' P. O. Box 750

Kalamazoo, MI 49007 Albion, Michigan 49224
616-382-4500 517-629-2171

12
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Public hearing in Sheridan Township held on November 18, 1991. Public hearing in City
of Albion held on Novémber 18, 1991.

No referendum petition was received by either Sheridan Township or the City of Albion.
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EAILDLL A

SURVEY DESCRIPTION SHEET 1

DESCRIPTION:

Parts of the Northwest 1/4 and the Northeast 1/4 of
Section 36 and part of the Southeast 1/4 of Se¢tion 25, Touwn
2 South, Range 4 West, all of 8heridan Township, Calhoun

County, Michigan, described as follows:

Beginning at the north 1/4 post of Section 36, Town 2
South, Range 4 West, Sheridan Township, Calhoun County,
Mlchlgan, #aid corder also being the south L/4 post of

Section 285 of Sheridan Township; thence N 00°-50"-31" W along

the nhorth and south 1/4 lime of said Section 25 a distance of
665.30 feet to the northwest corner of the South 1/2 of the
spuﬁh,l/2 of the southeast 1/4 of said Section 25; thence N
89°-58'-43" E along the north line of said south 1/2 &
distance of 2576.08 feet to a point 66 feet west of the east
line of said section; thence S 00" -43'-57" E parallel with
the east sedtion line 666,79 feet to the south section line;
thence 8 01°-02'~4Q" E parallel to and 66 feet westerly of
the sast line of said section 36 & distance ¢f 2267.16 feet
te the centerline of East Michigan Avenue; thence
southwesterly along said centérline on a curve to the right
178.36 feet, ( radius 4297.28 feet, central angle 2°-22'-41",
chord 178.34 feet, chord bearing S8 71°-23"-36" W); thence

S 72°-34"'-58" W along gaid ceanterline 354.61 feet; thence

N 147 ~l0'~00" W 500.00 feet; thence S5 72°-34'-58" W parallel
with the centerliné of Michigan Avenue 170.00 feet; thence 8
14°-107-00" E 500.00 feet to said centerline; thence 8 72°~
34'-56" W along said centerline 309.95 feet; thence

southwesterly along said centerlinme on a cutve to the left

250.80 feet, { radius 2022.69 foet, central angle 7°-06'-16",
chord 250. 64 feet, chord bearing § 69°-01'-48" W ) to the
east and west 174 line of said Section 38; thence § 89°-58'-
37" W aleng said 1/4 line 53.20 feet to the southwest corner
of the east 1/2 of the northeast 1/4 of said section; thence
S 00°~55'~44" E 24,99 feet to the centerline of East Michigan

Avenue (BL I-94); thence southwesterly alotg sdid centerline

on a curve to the left 277.94 feet, (radius 2022.69 feet,
central angle 7°-52'-24", chord 277.73 feet, chord bearlng S
59°-53'~12" W); thence § 55"-57'-00" W along said centerline
11.46 feet: thence N 34°-03'-00" W at right angles to said
cernterline 205.9%0 feet to the east and west 1/4 line of said
section: thence 8 89"-58'-37" W along said 1/4 line 300.00

TITL.E REFERENCE

_ CONDTTTONAL TRANSFER OF BROOKS BUILDINGS AND
DONNA RABAKON PROPERTIES FROM THE TOWNSHIP TO
THE CITY.



EXHLBLL A

SURVEY DESCRIPTION _ SHEET 2

feet to the east line of Lot 51 of the Supervisor's Plat of
Section 36 of Sheridan Township as recorded in Liber 94 of
plats on page 07 in the Office of the Register of Deeds for
Calhoun County, Michigan; thence N 02°-00'=27" W along said
east line 221.98 feet to the northeast corner of said lot:
thence 3 89°-48'+20" W along the north line of said lot 56.50
feet; thence N 00°-48'-48" W parallel with the north and
south 1/4 line of said seéction 368.00 feet; thenmce S 89°-48'-
20" W 450.00 feet; thence S 00°-48"-48" E parallel ta said
1/4 line 300.00 feet; thence $ 89°-48'-20" W 150,00 feet to
said north and south 1/4 line; thence N 00°-48'-48" W along
said 1/4 lime 402,30 feet to the south line of the former
Lakeshore-Michigan Railroad; thence § 61°-00°-00" W along
said line 379.00 feet; thence N 00°-48'-48" W parallel with
the north and south 1/4 line of said section 117.77 feet %o
the north line of said railroad right of way; thence 5 61°-
00'-00" W along said line 1126.10 feet to the west line of
the east 1/2 of the northwest 1/4 of said section; thence N
00"-45"-54" W along said line 2586.67 feet to the northwest
cotner of said east 1/2 of the northwest 1/4; thence § 89°-
59'~22" E alopy the north section line 1324.57 feet to the
place of Beginning.

Containing 251.5 acres and subject to the rights of the

public over that part as used for highway purposes on East

Michigan Avenue and any easements of record.

TITLE REFERENCE -

CONDITIONAL TRANSFER OF BROORS BUILDINGS AND
DONNA RABAKON PROPERTIES FROM THE TOWNSHIP TO
THE CITY.



EXHIBIT A
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P

JOINT AGREEMENT FOR CONDITIONAL TRANSFER OF PROPERTY
BETWEEN SHERIDAN TOWNSHIP AND. THE CITV OF ALBION,
CALHOUN COUNTY, MICHIGAN

Agreement made. this 18th day of Novemniber, 1991, between the TOWNSHIP OF
SHERIDAN, a Michigan municipal corporation (hereinafter designated Township), and
CITY OF ALBION, a municipal corporation, (hereinafter designated City), both located
within Calhoun County, Michigan,

WITNESSETH:

WHEREAS both .th.e_ Township and City are municipal corporations duly organized
and acting undgr the laws and statutes of the State of Michigan; and

WHEREAS Act 425 of the Public Acts of 1984 (MCL 124.21, etc; MSA 5.4087(21),
etc), hereinafter referred to as Act 425, authorizes and provides for the conditional transfer
of property and jusisdiction over the same between municipal corporations by written
agreement; and

WHEREAS there exists within both municipalities the need for programs to
alleviate and prevent conditions of unemployment; to promute better improvements syitable
for residential, commercial, industrial and economic dévelcpm%nt; to  promote
environmental protection including ground water and sirface water; to promote
developments incidental thereto, and to strengthen and revitalize the economy of the
municipalities and the gesieral area; and

WHEREAS itis the belief of‘both-municipali"ties that greater economic development

of the territory encompassed by both municipalities has been discouraged by the ill will that

has developed between the municipalities asa result of past unpopular annexations and the

resultant lack of ceoperation between the 'municipalit?ies; and
WHEREAS development in either municipality is of substantial, tangential benefit

to the other municipality; and



WHEREAS, after some two years of negotiations between the governing bodies of
the two municipalities, it has been determined that economic development in both
municipalities would be substantially enhanced by the employment of said Act 425 and the
conditional transfer of certain territory between the municipalities under appropriate
agreements with respect to the jurisdiction transferred, the number of years applicable to
the transfer, and the sharing of revenues between the miunicipalities derived from the areas
transferred in accordance with Act 425: and

WHEREAS in considering the foregoing, the parties have also considered the
factors set forth in Section 3 of said Act 425 including, in summary, respective populations,
land uses, topagraphy, past and probable future growth, comparative data from the territory
proposéd to be transferred and the remainder of the munieipa}fty thereafter, the need for
organized community services, the present cost and adequacy of governmental services, the
probable future needs for services, the practicability of supplying such services, the probable
affects if the proposed transfer and of alternate courses of action, the pmbable change in
taxes and tax rates in relation to benefits expected to aceriie, the financial ability of each
of the parties to provide and maintain such services, and the general affect upon both
municipalities of the transfers as well as the. relationship of the proposed transfers to
existing land use plans; and

WHEREAS the parties hereto' do not anticipate that aiy funds of the State of
Michigan will be allocated to carry out this agreement in whole or in part;

NOW THEREFORE on the basis of the foregoing and the authority contained ini

said Act 425, it is hereby agreed by and between the parties hereto as follows:



‘-STRE:E T

TRNNN

WEST LKE SECTION 56

NN N NFECNN

CLARK

EXHIBIT A

™
li L -
f $
J
' O o S SECTe HORTH L SECTION S8
- o7 CALHOL COLMEY, WEmGaH )
O i Y s

N

ANE WAV

bESCRIFIICN:

) o ., Eand altunted in LK Thenshlp ot Sheridas, Callioun County,
WERY ir3 OF HORTHWEST 4 Hichigun deiczibed an: - :

-SECYION 36 SHERDAN: TWR,

The Weut 147 of the Northwwat 1/4 of Sectian 26, Yown 1
south, Hinge 4 West, Bheriden Township, Cathdun Caunky;,
N_l.ﬁuqn:‘, Lyling north of the o1d ‘Lakashard aid Miehigan
Kndledad: :

HF ACHES

TITLE REFERENCE

.. CONDITIONAL TRANSFER DF SARAH MCRINNEY ¢ DORRENE DERR
PROPERTY FROM THE TOWNSHI? TO THE GITY. ‘

NONN NN N N NN N NN N\

L
e /]

:.: ]

.s:., P e 'ﬂu‘“ . PRERARED  BY

- g Ve

& EASY | WEST VA Lk SECTIoN 56 L gd‘“ - - ; way
0 . /& : DAVIS LAND SURVEYING

) y/ . W46  WEST COLUMBIA  AVEME
L S S A s g 8 / BATTLE  _CHEEK, MCHGAN

_ 66 963 3250
-~ ek

g, s AE T o FeeT
COUNTY, MCHGAN SCALE: T INCH i3 200 FEET

DATE: NOVEMBER 12, 1991

e e i o,

]

JOB NO. 8505

SHEET 2 OF8.




1. CONDITIONAL TRANSFER OF SARAH MCKINNEY/DORRENE DERR
PROPERTY FROM THE TOWNSHIP TO THE CITY

The territory described in Exhibit A (attached hereto and made a part hereof)
located within Sheridan Township is hereby conditionally transferred from the jurisdiction
of thie Township to the jurisdiction of the City of Albion for the purpose of granting to the
'Qi;ty exclusive ‘ju_ri_sd-iction over the following governmental functions within said territory

and subject to the following conditions and limitatioss during the period of this agreement,

A. JURISDICTION TRANSFERRED

1, At such time as the aforedescribed territory or any portion thereof is
developed or sold for commercial, industrial or multiple family purposes, such porfion
herein conditionally transferred to the City shall be under the full jurisdiction of the Ci’ty
for all municipal purposes for the balance of the period of the transfer and Township taxes
service responsibilities. Prior to such development, such territory or portion theresf shall
be under the jurisdiction of the Township for all municipal purposes including elections,
taxation, assessed valuation and other Township services, and will not be subject to City
‘taxation or City services responsibility except with respect té City water and waste water
services under negotiated franchises between the Tovwnship and the City. Residents therein
will be considered voters: and electors of the Township until full jurisdiction has been
transferred to the City.

2. During the period of the within Agreement, the City shall have authority to
exercise the right of eminent domiain within said territory.

3. Upén transfer of full jurisdiction to the City, the City will anngally return to
the Township tax revenues derived from the transferred territory equal to the current

annual millage levied within the balance of the Township applied to the State Equalized



Valuation (SEV) of the territory transferred, up to a maximum of one-third of the tax
revenues received by the City from its operating millage levied and collected against the
transferred territery. The foregoing revenue sharing with the Township shiall tiot be less
than the equivalent of a four mill tax against the SEV of said territory as long as the City
is authorized by law and charter to levy a 12 mill tax, or more, upon the territory
transferred for operating purposes,

4, In the event of state tax reform which reduces SEVs below fifty percent of
true cash value, or which provide other ad valorem property tax relief, and which
'simult‘-aneeusly_p'rovi;ies for alternate supplementa] reve‘nue‘ to loeal municipalities which
is collected by the City from the aforedescribed. territory, the revenue sharing due the
Townshxp hereunder shall be proportionately adjusted to equate as near as possible to the
sums which would be received by the Township from the City under the foregoing formula.

5. In the event tax increment financing is utilized by the City to construct
required improvements within the area conditionally transferred, or the City grants an
Industnal Facilities Tax Exemption Certificate for such térritory or any part thereof, which
actions reduce ad valorem tax revenues which otherwise would be received by the City from
said territory, the revemue sharing hereinbefore specified with the Township shall be
proportionately réduced during the period either of the foregoing reductions are ip effect.

6. In the event any tax abatement or tax exemption affecting the property
trapsferred is contemplated by the City Council, it shall notify the ‘Township Clerk 4s ag
interested party of any ‘petitions, proposed agtions of the City Couneil, or scheduled
hearings before the City Council pertinerit th‘ér.e'to-. Upon such notification, the Township
shall have a reasenable opportunity as specified in the notice to express its position upon

the proposal, in. writing and/or in person before the City Council, depending upon the

subjeet matter of the notice.



7. No other division of assets, liabilities or revenues benveen the Township and
City shall result or be required because of the within conditional transfer.

B. CITY OBLIGATION

Upon the effective date of the conditional transfer of full jurisdiction to the City of
all or any portion of the aforedescribed territory, the City agrees to make available to said
transferred tetritory all city services now available to residents and property owners within
the City, or which may be made so available in the fuiire, in the same manner and subject
to the same conditions and limitations as are applicable to other residents and property
owners within the City. Any construction or improvements required to furnish such
services including, among others, public water and sewer service, police and fire protection,
shall be accomplished by the City in such reasonable. tithe and under such reasonable
conditions and limitations as are applicable throughout the existing City,

C. TERM OF AGREEMENT

The within conditional transfer of territory described in Exhibit A from the
Towﬁship to the City, shall extend for a term of 50 years from the date of the within
agreement and for such additional periods as may be mutually agreed upon by the
Township and City governing bodies of each municipality. The initial 50 year term shall
end oft December 31st of the 50th year hereafter.

D. TERMINATION

1. In the event the City fails to comply with its obligations set forth in the
Within Agreement for a period of ninety (90y days following written notification front the
Township of such default, the Township shéll have the option of declaring a breach of the
within Agreement and the return of the transferred territory to the Township, or of
bringing other civil judicial proceedings such as mandamus, injunctive relief, declaratory

judgment relief, or specific performance of the within Agreement obligations, in the

5



appropriate judicial forum for such proceedings.

2. "The within agreement may also be terminated by mutual written agreement
of the municipalities signed and approved by their respective governing bodies, setting forth
the reasons for such termination and the date such termination shall take effect.

E. JURISDICTION UPON TERMINATION

1. Upon the termination of the within Agreement with respect to territory "A®"
by virtue of its termis or for any other cause, the territory gonditionally transferred shall
automiatically be returned and transferred back to the Township from which it was
transferred with said Township then having full and complete jurisdiction over said territory
for all purposes. -

- 2. All improvements made by the C;ty within the territory herein conditionally
transferred to the City, shall, upon termination of the within agreement, belong to and be
owned by the Towrship free and clear of any obligation to the Cify except for the
following:

| a. In the event any such improvement is subject to an indebtedness to
third parties, such indebtedness shall be assumed by the "Township with continuing
authority to collect the revenues securiiig such indébfedness in the same manier as
was available to the City.

b Inthe event any utility installation within said territoty is a connecting
link to tetritory within the remaining City or beyond the boundaries thereof, said
utility may continue to be used by said City for such purpose. Any future repairs;
teplacements or maintenance of such cotinecting link shall be shared by the
Township and City proportionate to the customers cornnected thereto from each
municipality and as may be mutually agreed to by the governing bodies of the

respective municipalities.
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c. In the event an improvement is a water utility or wastewater utility
improvemenrt, paid for by the City from other than revenues of the system or state
or federal grants or benefited owner's contributions, the Township will have the
option to purchase said improvement from the City in accord with the Grant of
Water Franchise and the Grant of Wastewater Franchise passed by the Albion City
Council on November 18, 1991.

1. CONDITIONAL TRANSFER QF PROPERTIES LOCATED IN SECTION 26
OF THE TOWNSHIP, SOUTH OF 1-94

The territory described in Exhibit B (attached hereto aud made a part hereof)

Tocated within Sheridan Township is hereby conditionally transferred from the jurisdiction

of the Township to the jurisdiction of the City of Albion for the purpose of granting to the
City exclusive jurisdiction over the following governmental functions within said territery
and subject fo the féliowin_g conditions and lHmitations hereinafter contained.

A. JURISDICTION TRANSFERRED

1. At such fime as the aforedescribed territory or any portion thereof is

~ developed or sold for commercial, industrial or multiple family puiposes, such developed

portion herein conditionally transferred to the City shall be under the full jurisdiction of
the City for all municipal purposes for the balance of the period of the transfer, and
Township taxes and service responsibilities will thereupon terminate and be replaced by
City taxes and service responsibilities. Prior to such development, all of the undeveloped
tetritory or portion thereof shall be under the jurisdietion of the Township for all municipal
purposes including elections, taxation, assessed valuation and other Township services, and
will not be subject to City taxation or City serviees responsibility except with respeet to City
water and waste water services under negotiated franchises between the Township and the

City. Residents therein will be considered voters and electors of the Township until fall



jurisdiction has been transferred to tie City.
2. During the period of the within Agreement, the City shall have complete
jurisdiction and full authority to exercise the right of eminent domain within said territory.
3. Upor transfer of full jurisdiction to the City of said territory or any portion
thereof of the aforedescribed territory, revenue sharing between the Township and City
shall be as provided in Section LA.3-7 herein, for the balance of the period of the
conditional transfer. |

B. CITY OBLIGATION

Upon the effective date of the conditional transfer of full jurisdiction to the City of
all.or any portion of the aforedescribed territory, the City agrees to make available to said
transferred territory all city services now available to residents and property owners within
the City, or which may be made s6 available in the fuhire, in the same manner and subject
to the same conditions and limitations as are applicable to other residents and property
owners within the City. Any construction or improvements required to furnish such
serﬁces incl_udfigg, among others, public water and sewer service, police and fire protection,
shall be dccomplished by the City in such reasonable time and under such reasonable
conditions and limitations as are applicable throughout the existing City.

€. TERM OF AGREEMENT

The witliin conditional transfer of territory, described in Exhibit B, from the
Township to the City, shall extend for a term of 50 years from the date of the withip
agreement and for such additional periods as may be mutially agreed upon by the
Township and City governing bodies of each municipality. The initial 50 year term shall

end on Décember 31st of the 50th year hereafter.



D. TERMINATION

1. In the event the City fails to comply with its obligations set forth in the within
Agreement for a period of ninety (90) days following written notification from the
| . Township of such default, the Tewnship shall have the option of declaring a breach of the
within Agreement and the return of the transférred territory to the Township, or of
'bringjng other civil judicial proceedings such as mandamus, injunctive relief, declaratory
judgment relief; or specific performance of the within Agreement obligations, in the
appropriate judicial forum for such proceedings.

2. The within agreement may also be terminated by mutual written agreement
of the municipalities signed and approved by their respective governing bodies, setting forth
the reasons for such termination and the date such termination shall take effect.

E. JURISDICTION UPON TERMINATION

1. Upon the termination of the within Agreement with respect to territory "B"
by virtue of its terms or for any other cause, the territory conditionally transferred shail
automatically be considered annexed to the City which thereafter shall have full and
complete governmental jurisdiction over said territory, and all Township autho‘r’ity,
jurisdiction and taxation shall cease.

2. All ‘public improvements made by the City within the territory herein
conditionally transferred to the City, shall, upon termination of the within agreement,
belﬂng to and be owned by the City free and clear of any obligation to the Township except
for the. following;

a. In the event any such improvement is subject to an indebtedness to
third parties, such indebtedness shall be. assumed by the City with ccntmumg

authority to collect the revenues securing such indebtedgess in the same manner as

‘Was previously available.



b. In the event any wutility installation within said territory is a connecting
link to territory within the rémaining Township or beyond the boundaries thereof,
said utility may continue to be used by said Township for such purpose. Any future
Tepairs, replacements or maintenance of such connecting link shall be shared by the
Township and City proportionate to the customers connected théreto from each
municipality and as may be mutually agreed to by the governing bodies of the
respective ‘municipalities.

c. In the event an improvement is a water utility or wastewater utility
improvement, paid for by the Township from other than revemues of the system,
state or federal grants, property owner contributions or special assessments, the City
will have. the option to purchasé said improvement from the Township in accerd
with the Grant of Water Franchise and the Grant of Wastewater Franchise passed
by the Albion City Council on Novcm.be-r 18, 1991.

I11. CONDITIONAL TRANSFER OF TERRITORY ON-CLARK STREET AND 27
MILE ROAD FROM_ THE CITY TO THE TOWNSHIP

The territory described in Exhibit C (attached hereto and made a part herecf)
located within the City of Albion and recently annexed by said City, is hereby conditionally
transferred from the jurisdiction of said City to the. jurisdiction of Sheridan Township for
the purpose of granting to the Township exclusive jurisdiction over the following
governmental functions within said territory, subject to the follewing conditions and
limitations hereinafter contained.

A. JURISDICTION TRANSFERRED

1. During the period of the conditional transfer the Township shall have full and
complete governmental jurisdiction over said territory including Township taxation and

governmental service obligations. Residents of said territory shall be considered electors

10
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within the Township. The City will not be obligated to furnish any governmentdl services
within said territory other than City water and waste water services pursuant to franchise
agreements which have been or might be in the future negotiated between the Tovwnship
and the City.

2. No division of assets or liabilities between the Township and the City shall
result or be required because of the within conditional transfer.

B. TGCWNSHIP OBLIGATION

Upon the effective date of the conditional transfer of full jurisdiction to fhe
Towmship of the aforedesciibed territory, the Township agrees to make available to said
transferred territory all Township services now available to residents and property owners
within the Township, or which may be made so available in the future, in the same manner
and subject to the same conditions and limitations as are applicable to other residents and
property owners within the Township, Any construction or improvements required to
farnish such services including, among others, public water and sewer service, police. and
fire préteetion, shall be accomplished by the Township in such reasonable time and under

such reasonable conditions and lifmitations as are applicablé throughout existing Township.

C. TERM OF AGREEMENT

The within conditional transfer of territory, described in Bxhibit C, from the City to
the Township, shall extend for a terin of 50 years from the date of the within agreement
and shall thereupon termihaté on December 31 of said 50th year hereafter.

D. TERMINATION |

1. In the event the Township fails to comply with its obligations set forth jn the
within Agreement for a period of ninety (90) days following written notification from the
City of such default, the City shall have the option of declaring a breach of the within

Agreemient and the return of the transferred territory 16 the City, or of bringing other civil

11



judicial proceedings such as mandaﬁus, injunctive relief, declaratory judgment relief, or
specific performance of the within Agreement obligations, in the appropriate judicial forum
for such proceedings.

2. The within Agreement may also be terminated by mutual written agreement
of the municipalities signed and approved by their respective governing bodies, setting forth

the reasons for such termination and the date such termination shall fake effect.

E. JURISDICTION UPON TERMINATION

1. Upon the termination of the within Agreement with resp.ect to territory “C"
by virtue of its terms. or for any other cause, the territory conditionally transferred shall
automatically be returned and transferred back to the City from which it was transferred
with said City having full'and complete governmental jurisdiction over said territory for all
purposes and all Township jurisdiction over said territory shall cease.

2. All improvements made by the Township within the territory conditionally
transferred to the City shall, upon termination of the within agreement; belong to and be
owned by the City, free and clear of any obligation of the City to the Township except for
the following:

a. In the event én_y such improvement is subject to an indebtedness to
third parties, such indebtedness shall be assumed by the City with continuing
authority to collect the revenues securing such indebtedness in the same manner as
was available to the Township.

b. In the event any utility installation withfn.'sa-id territoxy is 4 connectin g
link to territory within the remaining Towaship or beyond the boundaries thereof,
said utility may continue to be used by said Townsliip for such purpose. Any future
repairs, replacements or maintenance of such connecting link shall be shared by the

Township and City proportionate to the customers connected thereto from each
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municipality and as may be mutually agreed to by theé governing bodies of the
respective municipalities.

C. In the event the improvement is a water utility or wastewater utility
improvement, paid for by the Township from other than revenues of the system,
state or federal grants, property owner contributions or special assessments, the City
will have the option to purchase sajd improvement from the Tewnship in accord
with the Grant of Water Franchise and Grant of Wastewater Franchise passed by
the Albion City Couneil on November 18, 1991.

V. CONDITIONAL TRANSFER OF NIECKO PROPERTY FROM THE
' TOWNSHIP TO THE CITY

The territory described in Exhibit D (attached hereto and made a part hereof)
located within Sheridan Township is hereby conditionally transterred from the jurisdiction
‘of the Township to the jurisdiction of the City of Albion for the purpose of granting to the
City exclusive jurisdietion over the following governmenital functions within said territory,
subject to the following conditions and limitations hereinafter contained.

A. JURISDICTION TRANSFERRED

1. Upon the execution of the within agreement, tlie territory hereinbefore
described shall be conditionally transferred from the Township to the City for all
goverimental purposes, and the jurisdiction of the Township shall cease.

2. Following transfer of said territory to the City as hereinbefore provided, the
City shall have full authority to exercise the right of eminent domain within said territory,

B. CITY OBLIGATION

1. Upon the effective date of the conditional transter of full jurisdiction to the
City of said territory, the City agrees to make available to said. transferred territory all city

services now available to residents and property owners within the City, or which miay be
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made so available in the future, in the same manner and subject to the same conditions and
limitations as are applicable to other residents and property owners within the City. Any
construction or improvements required to furnish such services including, among others,
public water and sewer service, police and fire protection, shall be accomplished by the City
in such reasonable time and under such. reasonable conditions and limitations s are
applicable throughout existing City.

2. Since the territory described ‘i Exhibit D is fo be added to the existing
Albicn Industrial Park Subdivision, and revenue sharing has beent otherwise provided in the
within agreement between the Township and the City, the conditional transfer shall not be
subject to any revenue sharing between the Township and the City.

C. TERM OF AGREEMENT

The conditional transfer of the territory deseribed in Exhibit D from the Township
to the City shall extend for a term of 50 years from the date of the within agreement and
shall theretipen terminate.

D. TERMINATION

1. In the event the City fails'to comply with its obligations set forth in the within
Agreement for a period of ninety (90) days following written notification from the
Township of such default; the Township shall have the option of declaring a breach of the
within Agreement and the return of the transferred territory to theq Township,_ or of
bringing other civil judicial proceedings such as mandamus; injunctive relief, declaratory
judgment relief, or specific performance of the within Agreement obligations, in the
appropriate judicial forum for such Proceedings.

2, The within agreement may also be terminated by mutual written agreement
of the municipalities signed and approved by their respective governing bodies, setting forth

the reasons for such termination and the date such termination shall take effect,
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E. JURISDICTION UPON_TERMINATION

1. Upon the termination of the within Agreement for any default in
performance of the Agreement by the City and its failure to correct the same as herein
before provided, "fuIl jurisdiction over the territory conditionally transferred shall revert to
the Township and all City jurisdiction over the same shall terminate.

2. Upon termination of the within Agreement following the expiration. of the
50 year term, the conditionally transferred territory shall be considered annexed to the City
and the Township sba]_l‘ have no further jurisdiction, authority, respansibility or control over
the same,

3. All public improvements made by the City within the territory herein -
conditionally transferred to the City, shall, upon termination of the within agreement at the
end of the 50 year period, belong to and be owned by the City free and clear of any
obligation to the Township. If the Agreement contained in Section (IV) should be
terminated by City: default as provided in paragraph D.1 of said Section (IV), all public
improvemerits shall belong to the Township free and clear of any obligation to the City
except for the following:

a. In the event any such improvement is subject fo an indebtedness to
third parties, such indebteduness shall be assumed by the Township with continuing
authority to collect the revenues securing such indebtedness in the ;ame manner as
was available to the City.

b. In the event any utility installation within s._ai:cl:l territory is a connecting
link to territory within the remaining City or beyond the boundaries thereof, said
utility may continue to be used by said City for such purpose, Any future repairs,
replacements or maintenance of such connecting link shall be shared by the

Township and City proportionate to the customers connected thereio from each
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municipality and as may be mutually agreed to by the governing bodies of the
respective municipalities.
c. The provisions of paragraphs F.3a and E.3b only apply in the event

of the termination of this Agreement as outlined in paragraph D.1 and D.2.

In the event any performance required of the City or Township hereunder cannot
be performed because of unforeseeable causes beyond the control of said City or Township
and without its fault or negligence, such as but not limited to acts of God, riot, piblic
enemy, federal, state, or county rules or regulations, acts of the judiciary, epiderics, severe
weather or ether unusual or unforeseeable causes, such non-performance shall not be a
cause for the termination of the within Agreement unless such cause canuot be rectified
or cured within 2 one year period, in which latter case the defaulting municipality may, by
written notice, terminate the within Agreement and recover the territory into its
jurisdiction.

VI. SEVERABILITY

Should any portion of the within agreement be determined by a court of appropriate
jurisdiction to be unenforceable, such determination shall nof affect the remainder of said
agreement and the parties hereto covenamt and agree to modify such umenforceable
provision to the extent possible, by written améndment to the within agreement to cause
the intention of such unenforceable i)'rovision to become enforceable. Should, however, the
sharing of revenues by the City be for any reason declared unenforceable, the within
Agreement shall terminate only after every attempt has been made and fajled fo restructure
the. revenue sharing formula in such a manner or fashion that the adjusted formula
approximately equates to the sums which would be received by the Township from the City

under the foregoing formula. If no such restructure is possible, then the territory shall
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autonmiatically be transferred back to the Township as hereinbefore provided with respect

to any other termination,

VII. PUBLIC HEARING

The Township Board of Sheridan. Township and the City Council of the City of
Albion shall each hold at:]east one public hearing within their respective jurisdictions upoen
the within Agreement before executing the same, preceded be notice complying with the
requirements of the. Michigan Open Meetings Act.

VIIL. REFERENDUM

Following such public hearing, if a petition signed by 20 percent or more of the
registered electors residing within the territory proposed to be conditionally transferred: or,
if no registered electors reside therein, signed by persons owning 30 percent or more of the
conditionally transferred territory is filed with the clerk of the municipality from which the
territory is proposed to be transferred within thirty days after the last of the foregoing
public hearings have been held, a referendum election shall be held within that municipality
on véheth’er or not the Agreement shall be entered into by that municipality. The results
of such election shall govern the validity of the Agreement. If no such petition is filed
within the thirty day period, the Agreement shall be valid as executed by the parties hereto.
A referendum in gither the Towaship or City resulting in a majority voting against the
Agreement shall constitute a termination of this Agreement alone.

IX. MUTUAL ACCEPTANCE

This 425 Agreement and the companion Act 425 Agreement must both be accepted
by both governmental governing bodies for either to be valid,

X. FILING AND EFFECTIVE DATE

1. This Agreement has been executed after the public hearing on November 18,

1991 by the City of Albion and the Township of Sheridan. If no petition or resolution for
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d referendum has been filed in accordance with Section 5 of Act 425, a duplicate original
of the agreement shall be filed with the Clerk of Calhoun County and with the Michigan
Secretary of State, The agreement or a copy of the Agreement certified by the county clerk
or secretary of state shall be prima facia evidence of the conditional transfer of the territory
herein described. The Agréement shall be effective thirty (30) days after public hearing
and upon its being filed with the county clerk and secretary of state, provided no valid
referendum s filed within said thirty (30) day period.

2. A copy of this Agreement shall be recorded within thirty (30) days after its
effective date with the Michigan State Boundary Commission, and the Calhoun County
Register of Deeds for general public notification of the terms thereof.

XI. BOUNDARY ADJUSTMENTS

In the future, the Township and the City will negotiate boundary adjustments and
sharing of municipal services voluntarily and in good faith rather than proceeding

unilaterally, or otherwise through annexation er resolution, to adjust such boundaries.

XII. UTILITY FRANCHISES

Hereafter the Township consents to the City providing public water and waste water
services within the entire Township, utilizing the Township streets and public places for
such purposes, and to doing a public. water and waste water business theréin and hereby
grants full utility jurisdiction to said City for such purposes. The City correspondingly
agrees to provide such public water and waste water services within a reasonable time from
the receipt of a request for such setvice or services in the same manner it would provide
such services within the City; provided the appropriate connecting mains and appurtenances
are installed to the City boundaries ‘as currently existing and as modified by the within
conditional transfer agreement at no cost to the ('.Jity;' and provided further that any

upgrading of the City waste water system necessary to furnish such service to Township
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customers which is not necessary to serve. City customers is paid for by the Township. If,
however, such upgrading is necessary because of obsolescence, such cost shall be born by
both municipalities in the ratio of customers demands within each municipality as
recommended by a professional registered engineer agreeable to both governing bodies.

Water rates shall conform to 1917 P.A. 34, as amended, which can include a return
on capital investment by the City of up to eight (8%) percent of the depreciated value of
such capital investments, subject to review by a rate expert agreeable fo both parties, whose
expenses shall be paid by the requesting party.

Gerieral rate charges for water and waste Water service shall comply with EPA

requirements for operation and maintenance charges equivalent to such charges within the

City plus capital charges allowed by federal and state regulations designed to ensure that
‘Each party agrees in good faith fo egecute franchise agreements carrying out the

forgoing outline for utility services within the Township.

XII. COUNTERPARTS

This Agreement, may be executed in any number of counterparts and each sich

counterpart shall be considered a valid original.

IN WITNESS WHEREOF the parties hereto have executed the within Agreement
the day and date first above written by authority of their respective legislative bodies,

Signed in the presence of: TOWNSHIP OF SHERIDAN, a

/ ames‘ Sh;mkus Snpemsor

>t D dt

J anme\@-]dts Clerk
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STATE OF MICHIGAN )
)ss.

COUNTY OF CALHOUN)

’ On this 18th day of Novémber, 1991, before me a Notary Public in and for said
Counity, appeared James Shimkus and Janice Arndis, who, being first duly sworn, did say
that they are the Supervisor and Clerk of the Township of Sheridan respectively, and that

said instrument was signed and sealed on behalf of said Township by authority of its duly

elected officials, /i

e furins geu Go, #ieh  Naotary Public
aeTrug 1w 2ounty of Calhoun, Michigan

My commission ex'pires:/". wo LC, 1994

CITY OF ALBION, a municipal
corporation,

' Nicholas J. Jacobs, Mayor

Ralph A, Lange —

/}] (740 A7 N (_64// &)<2’4,w4’_7/ L _Tkeen @7

Mittie D. Yones  // James P, Bonamy, Clerk /7
R —

s

STATE OF MICHIGAN )
- _ )ss.
COUNTY OF CALHOUN)

On this 18th day of Movember, 1991, before mie a Notary Public in and for said
County, appeared Nicholas J. Jacobs and James P. Bonamy, who, being first duly sworn,
did say that they are the Mayor and Clerk of the City of Albion respectively, and that said
instrument was signed and sealed on behalf of said City by authority of its duly elected

Couneil. | |
g s, T
?%r _/'17 23 n@?

=y

Mittie D. Jones, Noids Public

County of Callioun, Michigan
My commission expires: 7/13/93

APPTOVEE! as to f{)n'n - ‘.

9 B sihbe (Z&m&,, 0

1{ H. Bauckham : Charles A. Robison
Attorney for Sheridan Township Attorney for City of Albion
500 Park Building , P. O. Box 750

Kalamazoo, MI 49007 Albion, Michigan 49724
616-382-4500 317-629-2171
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Public hearing in Sheridan Township held on November 18

, 1991. Public hearing in City
of Albjon held on November 18, 1991,

No referendum petition was received by either Sheridan Township or the City of Albion.
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DESCRIPTION:

Land situated in the Township of Sheridan, Calhoun County,
Michigan described as:

The West 1/2 of the Northwest 1/4 of Section 36, Town 2
South, Range 4 West, Sheridan Township, Calhoun County,
Michigan, lying north of the old Lakeshore and Michigan
Railroad.

TITLE REFERENCE

CONDITIONAL TRANSFER OF SARAH MCKINNEY / DORRENE DERR
PROPERTY FROM THE TOWNSHIP TO THE CITY.



EAHLBLT B

Parcel No. 2

Land in the Township of Sheridan, County of Calhoun, State
of Michigan, described as follows:

A parcel of land in the South 1/2 of Segtion 26, Tawn 2
South, Range 4 West, Sheriddan Toéwnship, Calhoun County,
Michigan, being more specifically described as beginning at
the Southeast cormer of said Section 26: thence North
89°31'20" West along the south section line 2651.84 feet to
the South guarter post of said Section 26; thence North
B9°25'35™ West 556.15 feet along the Scuth line of said
Section 26 to a point South 89°25'35" Rmast 770. 60 feet from
the West 1/8 line of said Section 26; thence North 00°11'38"
West 934,20 feet parallel with the West 1/8 line of said
Section 26 to the Southerly line of Highway I-94; thence
North 89°14'40" East 2175.24 teet along the Southerly line of

Highway I~-94; thence South 75°47'22" Bast 1064.71 feet @long
the Southerly line of Highway I-94 to the East line of said
Section 26 and the center line of 29 Mile Road; thence South
00°18'10" East 729,19 feet along the East line of said
Section 26 and the center line aof 29 Mile Road to the
Southeast cornér of said Section 26 and the point of
beginning.

TITLE REFERENCE

CONDITIONAL  TRANSFER OF PROPERTIES LOCATED
N SECTION 26 OF THE TOWNSHIP, SOUTH OF |- 94.



EXHIBIT C
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EXHIBIT C

TITLE REFERENCE

CONDITIONAL TRANSFER OF TERRITORY ON CLARK STREET

AND 27 MILF ROAD

FROM THE CTTY TO THE TOWNSHIP.
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Pard¢el No. 23

Land located in the Township of Sheridan, County of Calhoun
and State of Michigan, described as follows:

A parcel of land in the Northeast 1/4 of section 35, Town 2
Scuth;,ﬁangevé.WESt, Sheridan Township, Calhoun Counmty,
Michigan, b&ing more specifically described as beginning at
the Northeast corner of said Section 35: thence South,
00°08'25" East 878.00 feet along the East line of said
Section 35 and the center line of 29 Mile Road; thence North

89731'20" West 173.84 feet parallel with the Neorth line of
said Section 35; thence North 00°08'73" West 125.00 feet
parallel with the East line of said Section 35 thence North
89°3L'20" West 156,16 feet parallel with the North line of
said Section 35; thence North 00°08725" West 423.00 feet
parallel with the East line of said Section 35; thende North
89°31720" West 995,94 faet parallel with the North lifie of
said Section 35 to the East 1/8 line of said Section 35;
thence Narth 00°08'15" West 330.00 feet aloftg the East 1/8
line of said Section 35 to the North line of gsaid section;
thence Seuth #9°31'20" East along said north gection line
1325.92 feest to the place of beginning.

Parcel No, 2B

Land located in the wanship of Sheridan, County of Calhoun,
and State of Michigan, described as follows:

A parcel of land in the Northeast 1/4 of sSeetion 35, Town 2

South, Range 4 West, Sheridan Township, Calhoun County,
Michigan being more specifically described as commencing at
the Northeast corner of said Section 35: thence South
U0°08'25" East 944,32 feet along the Rast line of said
Section 35 and the center line of 29 Mile Road for the point
of beginning of this description; thenece continuing South
00°08'25" East 257.00 feet; thence North 89°27'02" West
330.00 feet; thence North 00°08'25" West 132.00 feet parallel
with the East line 6f said Section 35; thence South 8%°27'02"
East 76.33 feet parallel with the North 1/8 line of said
Section 35; therce North 00°08'25" West 125.00 feet parallel
with the East line of said Section 357 thence South 89°27'02"
Fast 253.67 feet parallel with the North 1/8 line of said
Sectidn 35 to the point of beginning.

TITLE REFERENGE

CONDITIONAL TRANSFER OF TERRITORY ON CLARK STREET
AND 27 MILE ROAD FROM THE CITY TO THE TOWNSHIP,



EXHIBIT C

DESCRIPTION:

Land leeated In the Township of Sheridan, County of
Calhoun, State of Michigan, described as follows:

A parcel of land in the Northwest 1/4 of Section 34, Town
Z South, Range 4 West, Sheridan Township, Calhoun County,
Mlchlgan described as:

Beginning at the Northwest corner of Section 34, T28, RaW;
thence 8 89’26'46 E along the north section line 660 feet;
thence 5 00°09'20™ E parallel to the west section line 1326
feet to the south line of the North 1/2 of the Northwest 1l/4
of said section; thence N 89°24'31" W along said line 660
feet to said west section line; thence N 00°09' 20" W along
said line 1326,34 feet to the place of beginning.

TITLE REFERENCE

 CONDITIONAL TRANSFER OF TERRITOR{Y ON CLARK STREET
AND 27 MILE ROAD FROM. THE CITY TO THE TOWNSHIP.



TVIMLSNON

HYvd

MbY ‘szl ‘ep

N:QO"22'W

s78°

EXHIBIT D

M.82.22.68%

, JAVY NILSNY 3N S s

SJYOVY 126

TITLE REFERENCE
CONDITIONAL TRANSFER OF NTECKQ PROPERTY
FROM THE TOWNSETP TO THF CITY.

e . Z

\ 1" NOLLOAS 3N 3

27 MLE _ROAD




EXHIBIT D

DESCRIPTION:

A parcel of land located in the Northeast 1/4 of Section
33, Town 2 South, Range 4 West, Sheridan Township, Calhoun
County, Michigan, l¥ing South of Old US-12 (Austin Avenue),
more particularly described zas follows:

Beginning at a point on the South line of Austin Avenue
distant North 65°21' West 825.06 feet from the ifitersection
of the South line of said street with the East lineé of said
Section 33; thence South 20°25' 30" West 342.2 féet; thence
South 89°56'30" West to a point which is South. 00°22' Rast
and 5787feet from the South lipe of Austin Avenue; thence
North 00°22' West 578 feet to the South line of said street;
thence Southeasterly along the South line of said street
605.72 feet to the place of beginning.

TITLE REFERENCE

CONBITIONAL. TRANSFER OF NIECKO PROPERTY FROM
THE TOWNSHIP TO THE CITY, :



GRANT OF WATER FRANCHISE
CITY OF ALBION - TOWNSHIP OF SHERIDAN
SECTION 1 - SCOPE

The TOWNSHIP OF SHERIDAN, Calhoun County, Michigan, Grantor, hereinafter
designated "TOWNSHIP", hereby grants the non-exclusive right, power and authority to the
CITY OF ALBION, a municipal corporation, of Calhoun County, State:of Michigan, as
Grantee,hereinafier designated "CITY", io lay, construct, maintain and commercially use
water mains, pipes, fittings, valves, fire hydrants and all accessory equipment and appliances
for the purpose of transmitting and distributing water throughout the portion ot portions
of the Township of Sheridan, hereinafter designated, and to conduct a public water utility
business throughout such poertion or portionis of the Township of Sheridan, Calhoun
County, Michigan, for a period of thirty (30) years from and after the date of acceptance
of this Grant by the CITY and for such addifional period as may be agreed upon between
the parties.

SECTION 2 - LOCATION

The portion or portions of the TOWNSHIP, herein above referred to, and for which

the herein stated Grant of right, power and authority is given, comprises the enfire
'TOWNSHIP OF SHERIDAN and all public streets, avenues, boulevards, alleys, rights-of-
way, and public: places now existent or which may hereafter bécome existent during the.
term of this Grant within such TOWNSHIP.

SECTION 3 - OBLIGATIONS

In consideration of the Grant herein contained, and of the rights, power and
authority herein granted, all of which shall vest in the CITY for a period of thirty (30)
years, as herein stated, said CITY shall faithfully perform all things required hereunder,
and the CITY, by acceptance of this Grant, agrees to such terms, and such performance
by the CITY shall be in lieu of all licenses, fees, rentals, taxes ot charges which said
TOWNSHIP, or other assessment distriet or governmental unit, might 6therwise levy and
impose,

SECTION 4 - DISTRIBUTION SYSTEM

(2) Installation

All portions of the public water distribution system installed within the TOWNSHIP
shall be installed without capital expense on the part of the CITY except for water meters,

water production and water storage facilities and extra size transmission mains (over twelve
(12"} inches in diameter) needed for general improvement of the system and not for
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specific limited benefit of Township cistomers.
In this -connectidn, the CITY shall have the right and authority to locate water

production facilities and watey storage within the TOWNSHIP in appropriately zoned
locations for the benefit of the entire water system of the CITY.

(b) Setvice Bevond Sheridin Township

The Grantee will provide, at its expense, all necessary meters for mieasuring water
used by customers, water storage required to serve customers, extra costs of transmission
lines designed to serve customers beyond TOWNSHIP boundaries and additional
production facilities required to serve customers béyond TOWNSHIP boundaries.

() Qperation

_ After the water distribution system or any portion thereof hias been installed, the
Grantee agrees to operate said system furnishing water within the TOWNSHIP in the samte
manner as water is furnished within the CITY to customers which are counected to the

The Grantee further agrees, as part of its operation, to keep the water distribution
System in said area in reasonably good repair, including the maintenance and painting of
fire hydrants, the repair of leaks, defects, and items of'a similar nature usually assoejated
with the maintenance and operation of a public water supply system.

The CITY shall not be responsible for the relocation of any' portion of the system
necessitated by unrelated comstruction or improvement,

SECTION 5 - SERVICE CONNECTIONS

The pipes from the water [vains to the water meters incl‘uding all necessary valves
and accessories, hereinafter referred to as "service connections", shall be installed and

2



maintained under the $ame conditions, rules and. regulations as are now or may hereafter
be in effect within the CITY; and, if installed by the CITY shall be subject to the same
charges as are then currently in effect within the CITY.

SECTION 6 - CUSTOMER METERS, PRODUCTION, STORAGE AND
TRANSMISSION FACILITIES

At such time as this Franchise may be terminated, the TOWNSHIP may purchase
the CITY’s investmert (if any) in such meters, storage, transmission and production
facilities located within the TOWNSHIP as it then exists, for their then depreciated value,
based upon a 50 year useful life. Where production, storage or transmission facilities are
needed by the CITY to furnish water ta CITY customers, it may retain its interest therein
subject to the joint use thereof by the TOWNSHIP under terms and conditiens to be
negotiated between the parties,

Any major frapsmission lines necessary for the distribution of water by the CITY to
customers beyond the boundaries of the TOWNSHIP may confinue to be used for such
purposes by the CITY upon the termination of the within Franchise, provided that
TOWNSHIP customers then connected or who may subsequently be connected thereto may
continue. to receive water at the rate set forth in Section 8 of this Franchise, payable to the
CITY, and the TOWNSHIP will not be required to purchase such transmission lines during
such use by the CITY.

SECTION 7 - QUALITY

The installation of all mains, pipes, fittings, valves, hydrants, and other Accessory
equipment under this Franchise shall be done in a reasonable, workmanlike and reasonably
prompt manner under the guidance and control of the TOWNSHIP and CITY, and
according to the specifications of the CITY, upon proper application therefore by the.
Grantor to the CITY, showing the area to be sérviced. In such :ins_tallraitions, the Grantee
orits agents, if performing the installation, :sh;a]l-’not.unnécessa_rﬂy:in-t_erfer;e-with- or obstruct
the use of sireets, roadways, alleys, or highway, and shall perform ajl work in such manner
as not to unreasonably endanger persons or property.

SECTION 8 - RATES

The rates to be charged by the CITY for water service shall be based on the actual
cost of service as determined under the utility basis of rate making pursuant fo Act 34 of
1917 as amended, {MCL 123.141; MSA 5.2581) which includes a reasonable retuin on
capital investments of the CITY up to 8% per annum on the depreciated value of such
capital improvement to insure that each user and user ¢lass pay ifs proportionate share of
the costs of the. system. Such rates shall be subject to review, if requested by either party,
by a rate expert agreeable to both parties, whose expenses shall be paid by the requesting
party. The CITY may charge the TOWNSHIP an additional reasonable annual sum for



the cost of maintenance of fire hydrants and their use by the TOWINSHIP.

SECTION 9 - HYDRANTS

The CITY, from time to time, and upon request in writing of the TOWNSHIP, will
at TOWNSHIP’s cxpense install fire hydrants at locations upon mains then laid or being
laid, and within the aforesaid TOWNSHIP area as requested by the TOWNSHIP in
accordance with recommended fire protection standards,

SECTION 10 - ADDITIONAL TOWNSHIP CHARGES

The TOWNSHIP may make additional charges for wastewater collection and
disposal services over and above those billed, collected and retained by CITY which, if
assessed, shall be billed and collected by the CITY in conjunction with the CITY charges,

In such event, the CITY shall be entitled to be reimbursed by the TOWNSHIP for any
additional administrative costs involved in the billing and collecting of such additional
charges. ‘

,SECT‘ION 11 = DISTRIBUTION SYSTEM. APPLICATION AND CONTRACT FOR
INSTALLATION

Applications by the Towaship forthe installation of water inains and appurtenances
or the'removal or relocation of fire hydrants in the Township shall be made directly to the
Albien City Manager. Such applications by third party customers within the Township shall
be first filed with the "Township for its review and approval. Following such approval, an
application shall then be made by the Township for the installation directly to the Albion
City Managet. Upon approval of the application by the City Manager, the Township shall
have plans and specifications prepared for the project by a registered professional engineer
and shall submit the same to the City Manger for City approval. Before any work or
installation is commenced by the City or ts eontractar, payment in full of the estimated
cost of the project shall be deposited with the City. Any cost overruns not included within
the cost estimates or which could not reasonably have been anticipated in sich estimates
shall be paid fo the City by the Township upon being billed therefore following the
completion of the project and within 30 days following such billing, Any cost savings shall
similarly be returned to the Townsliip. |

Duiing the term of this franchise, all mains and appurtenances thereto shall be

deemed to be the property of the City subject to the rights of the Township and its
residents and/or Property owiers to the use thereof under the terms of the within franchise,

Approvals shall not be unreasonably withheld and shall be granted where the terms
of the franchise are-complied with and no engineering errors or miscalculations are evident.



SECTION 12 - DISTRIBUTION SYSTEM, BY WHOM INSTALLED

The distribution system, or any part thereof, may be installed at its option by the
CITY or its agents; provided, however, that it has first submitted an estimate of the
reasonable costs thereof which is acceptable to the TOWNSHIP, and can do the work and
installation applied for by the TOWNSHIP within a reasonable time after the filing of the
application with the CITY,not exceeding 12 months following such filing date. If the work
cannot be done directly by the CITY itself, it shall be installed by such. other qualified
person or entity under contract with the ‘Township, as is acceptable to both the
TOWNSHIP and the CITY. An inspector is to be provided by the CITY if any other
person or entity other than the said CITY installs such systems, and the costs of such
inspector are to be inchided in the capital improvement costs of the project. The presence
of an inspector on the job shall not relieve the contractor, if any, of any liability or
responsibility for which he would otherwise be liable, without an inspector.

SECTION 13 - CONSTRUCTION _AND MAINTENANCE LIABILITY

The CITY shall keep and save the TOWNSHIP free and harmless from all loss, cost
and expense to which the TOWNSHIP might be subject by réason of the installation and
maintenance: of said water system by the CITY. In case any action is commenced against
the TOWNSHIP on account of the installation or maintenance of the water system by the
CITY herein contemplated, the CITY shal, upon notice, defend the TOWNSHIP and save
it free and harmless from all loss, cost or damage. The liability which the CITY accepts
under this paragraph is. to apply to new construction and maintenance construction only
and is not to be confused with Section 13, which is relative to operating liability.

SECTION 14 - OPERATING LIABILITY

The CITY will use all reasonable diligence to provide and maintain regular and
uninterrapted sanitary water setrvice through the mains installed in the afdre.deis'cribed'arca,
but shall not be liable for damages caused by contaminations or interruptions resulting from
no fault or negligence of said CITY. |

SECTION 15 - TQWNSHIP RULES AND REGULATIONS

The TOWNSHIP agrees to cooperate with the CITY and to pass and/or approve
such rules, regnlations and ordinances as may be necessary and permitted by law to protect
the: CIT'Y in. the operation and miaintenance of the water system herein contemplated,

SECTION 16 - TERMINATION

This Grant of Franchise shall cease and be of no effect after thirty (30} days from
its adoption unless, within said period, the CITY shall accept the same in writing filed with

the. TOWNSHIP Clerk. Such Grant of Franchise shall not be irrevocable unless it is




confirmed by not less than the majority of the electors of said TOWNSHIP voting thereon
at'a regular or special TOWNSHIP Election, to be held in the manner provided by law.
Upon the acceptance and confirmation thereof, this Grant shall constitute an irrevocable
contract between said TOWNSHIP and CITY for a period of thirty (30) years from the
date of such aceeptarice.

Upon the termination of this Franchise, the mains and distribution system paid for
by the TOWNSHIP, as provided in Section 4(a) and installed hereunder and those
previously installed within® the TOWNSHIP under TOWNSHIP funding, -except
transmission facilities, ay to which separate provision has been made, shall become the
exclusive property of the TOWNSHIP, without further payment therefore to said CITY.

This Franchise is hereby mutually understood and declared to be binding upon all
successor governmental units of the TOWNSHIP which may, during the term hereof,
become vested by law with the right fo control the use of the public streets, avenues,
boulevards, alleys, rights-of-way and public places hereinbefore described, and also all
suecessor governimental uanits of the CITY.

SECTION 17 - OTHER AUTHORITIES

The TOWNSHIP agrees to obtain from the County. Highway Commission, State
Department of Transportation, or any other authority, any and all permits and rights-of-
way, when and as required, in connéction with the installation and/or opération of the
water system subject to this Franchise.

SECTION 18 - EXTENSION

Upon the termination of this Franchise, this Agreement shall continue as a year-to-
year contract under the same terms and conditions as herein contained, subjeet to
termination by either party upon not less than two (2) years advanee notice in writing to
the other party:

SECTION 19 - VALIDITY

The invalidation by law or statute of any provision or provisions of this Graat of
Franchise shall uot affect the validity of the remaining provisions which shall continue i
full force and effect.

SECTION 20 - COLLECTIONS

same type and character as provided fn'_:ir":wa,t_er and sewage charges by provisians of Section
21 of Act 94 of the Public Acts of Michigan of 1933, as amended. Said lien may be



enforced by the TOWNSHIP for and on behalf of the CITY ia the same manner that suczh
liens are enforced under the provisions of the ordinances of the City of Albion or Township
or said Act 94,

It is further understood and agreed that the CITY shall have the power to effect
direct collection of the charges set forth herein, which remain due and unpaid more than
30 days, by any additional means permitted by law including amoeng others, termination of
water service to the property for which a water account has not been paid and/or under the
authority of City ordinances. |

If a customer fails to pay a bill within ninety (90) days of its due date, the
TOWNSHIP upon being billed by the CITY for such delinquent- account shall reimburse
the CITY for such delinquency. Upon payment of such delinquency by the TOWNSHIP,
the TOWNSHIP shall be subrogated to all claims and authority atiributable to the CITY
or TOWNSHIP by statute or atherwise, against the delinquent customer or the property
of the customer for the recovery of such charges. The CITY shall farther have full
authority to collect any delinquent account from a water customer by any lawful means
available by statute or otherwise to the TOWNSHIP or CITY.

SECTION 21 - ALTERATIONS AND DAMAGES

In the event any alterations in the system or damages to the system are caused by
any public improvenient projects undertaken or initiated by the TOWNSHIP, the
TOWNSHIP shall reimburse the CITY for such dama ges or the expense of such alterations
in the system to the extent incurred by the CITY.

IN WITNESS WHEREOF, this Agreement is signed and delivered the day and year
first above written by authority of the City Commission of CITY OF ALBION given
November 18, and of the TOWNSHIP OF SHERIDAN given November 18, 1991, subject
to the electors, ratification thereof to make the same irrevocable if desired by the parties:

Signed in the presence of: CITY OF ALBION,
a Michigan mun—ici'pal corporation

Na e e _ ‘ Iis Ma}er s
%L(’G’ ”@ @7“@/ By Narue .
k (y Its Clerk/



TOWNSH IP OF SHERIDAN

. UNCOUNTY MICHIGAN

Its ClerU




GRANT OF WASTEWATER FRANCHISE
CITY OF ALBION - TOWNSHIP OF SHERIDAN
'I-"HIS—AGREEMENT entered into this 18th day of Novembier, 1991, by and between
the CITY OF ALBION, Calhoun County, Michigan (hereinafter referred to as "CITY")
and the TOWNSHIP OF SHERIDAN, Calhoun County, Michigan (hereinafter referred
to as "TOWNSHIP") both of which are units of government;
WITNESSETH:

WHEREAS, the TOWNSHIP has investigated the need for a sanitary sewer system
within the TOWNSHIP to service the needs of customers within the TOWNSHIP: and

WHEREAS, the CITY has excess capacity in its sewage treatntent facility which it
is willing to utilize to service customers within the TOWNS-H_IP ‘under the terms and
conditions of the within agreement and for the mutual benefit of both units of government.

NOW, THEREFORE, in consideration of the premises it is agreed by and between
the parties héreto as follows:

SECTION 1 - FRANCHISE AND CONSENT

In order for the CITY to serve customers within the TOWNSHIP with the collection
and treatment of their sanitary sewage, the TOWNSHIP hereby grants to the CITY the
non-exclusive right and franchise to the use of the public streets, highways, alleys,
easements and public places within the TOWNSHIP for the purpose of construeting,
maintaining and eperating a wastewater system and doing a wastewater business therein to
adequately servé wastewater customers within the TOWNSHIP and beyond, in compliarice
with Article XVIL, Section 29 of the 1963 Michigan Constitution. Any construction
accomplished by the CITY, its agents or subcontractors, within the TOWNSHIP pursuant
to the within franchise shall include the obligation of restoration of all existing structures
andfor improvements disturbed thereby, to a condition comparable to that existing before
such construction took place.

Any such facilities constructed and installed by the CITY within the TOWNSHIP
at its expense shall remain the property of the CITY during the period of the within
franchise, subject t6 the right of the TOWNSHIP to purchase the same at the terminatisn
of the within franchise or jts extension under the terms hereinafter speeified. Sueh system
shall be operated and maintained by the CITY and by no others unless authorized by said
CITY. Any portion paid for by the TOWNSHIP or its customers and located within public
areas within the TOWNSHIP shall also remain the property of the CITY during the period
of the within franchise or its extension, and upon termination shall become the property
of the TOWNSHIP without further payment to the CITY. '



SECTION 2 - ACCEPTANCE. AND TREATMENT

) CITY AGREES to accept wastewater from TOWNSHIP customers to the best of
its ability, in accordance with all its appropriate governmental permits, and to provide

workmanlike utility practi;:es-'an'd in a manner and of a quality not less than exercised and
provided within the corporate limits of the CITY.

SECTION 3 - TRANSMISSION OF WASTEWATER

The TOWNSHIP agrees 1o transport its wastewater to the CITY’s facilities at
boundary poirits between the CITY and TOWNSHIP established in the Utility Faeilities
Plan of the CITY and at locations convenient for connection of transmission mains within
the TOWNSHIP. No flow rate in excess of that in the Utility Facilities Plan of the CITY
shall be discharged to the CITY transmission system without prior approval of the CITY
authorities. All such connections and construction within the TOWNSHIP and at
CITY/TOWNSHIP boundaries shall be at no cost to the City.

In‘the event upgrading of the system within the CITY is required to furnish service
to TOWNSHIpP customers, the TOWNSHIP will be required to provide the cost of such
upgrading, to the extent it is for the sole benefit of Township customess.and pro rata with
the City where it is also of benefit to customers within the City as recommended by a
professional registered engineer agreeable to both governments. '

SECTION 4.- RATES AND_CHARGES

In accordance with the CITY's Water Agreement with the TOWNSHIP, the CITY
will provide and maintain Proper water meters for properties connected within the
TOWNSHIP to the CITY's water system, to read said mefers, and to use said meter
mformation for the billing dnd collection of rates and charges from the CITY’s sanitary
sewage system. The rates and charges for the operation and maintenance of the sanitary
Sewer system shall be the same as collected within the CITY from comparable customers,
In addition, the CITY may charge such wastewater customers within the TOWNSHIP
capital costs of the CITY attributable to the wastewater service within the TOWNSHIP
paid for by the CITY from other than federal and state grauts or from the revenues of fhe
wastewater system as permitted under the regulations of the U.S. ENVIRONMENTAL
PROTECTION AGENCY or such other pertinent regulatory agencies as may be
subsequently established by the state or federal government. Such rates and charges shali
be designed to insure that every user and user class, regardless of munieipal jurisdiction,
pays.it proportionate share of the costs of the system.



In the event the Township has any question concerning such revised charges, the
Township Board may request a further review of a rate éxpert acceptable to both the City
Cousicil and Township Board, the expense of which shall be borne by the Township.

In the event the customer within the Township is not connected to the City’s public
water supply, the City shall charge a flat rate charge, based on a normal usage figure for
such customer’s use, If thé customer is unsatisfied with the flat rate charge, the customer
may have a water meter installed on their pump (or service) at the customer’s expense. In
such event, the sewer charge would be based upon the reading of the meter and not upon
a flat rate charge. For customers where a flat rate charge is not feasible (i.c., an industrial
user), a meter shall be installed on the customer’s pump at the Cify's éxpense and the user
charge will be based upon the reading from such meter,

If a customer fails to pay a bill within ninety (90) days of its due date, the
TOWNSHIP upon being billed by the CITY for such delinquent account shall reimburse
the CITY forsuch delinquency. Upon payment of such delinquericy by the TOWNSHIP,
the TOWNSHIP shall be subrogated to all claims and authority attributable to the CITY
or TOWNSHIP by statute or otherwise, dgainst the delinquent customer or the property
of the customer for the recovery of such charges. The CITY shall further have full
authority to collect any. delinquent aceount from a wastewater customer by any lawfu]
means available by statiite or otherwise to the TOWNSHIP or CITY. At no time shall the
rates and charges against a customer within the TOWNSHIP exceed 150 percent of such
rates and charges billed to a similar customer within the CITY.

SECTION 5 - ADDITIONAL TOWNSHIP CHARGES

The TOWNSHIP may make additional charges for wastewater collection and
disposal services over and above those billed, collected and retained by CITY which, if
assessed, shall be billed and collected by the CITY in conjunction with the CITY charges.
In such event, the CITY shall be entitled to be reimbursed by the TOWNSHIP for any
additional administrative costs involved in the billing and collecting of such additional
charges.

SECTION 6 - MAINTENANCE

The CITY shall provide ordinary maintenance of the wastewater callection system
within the TOWNSHIP which shall include periodic cleaning of the sanitary SeWeTs, repair
of breaks and ordinary maintenance and operation of any pumping stations. The foregoing
shall not reéquire repair, replacement, or maintenance of property leads, nor any part of the
system outside the public areas reserved for the public wastewater system, The cost of any
major repairs required on the TOWNSHIP pumping stations shall be paid for by the
TOWNSHIP. A major repair is any single repair that cost more than Three Thousand
($3,000.00) Dollars. |
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SECTION 7 - CONSTRUCTION

TOWNSHIP or its agents or contractors, sh. lesigne 1a
Engineer whose plans and specifications shall be subject to the review and approval by the
CITY acting through its Director of Public Works, and shall be equal to the standards for
such construction within the CITY. Construction of the collection. system shall be
Supervised by qualified personnel under the direction of a Professional Engineer. As built
drawings and records shall be maintained by the TOWNSHIP and furnishied to the CITY
for its records. No extensions of the wastewater system shall be instailed beyond the
corporate limits of the TOWNSHIP without the prior written approval of the CITY’S
authorized officials;

SECTION 8 - REGULATIONS

The TOWNSHIP shall enact such ordinances, rules and regulations as required by
the CITY to assure the installation and construction of the system within the TOWNSHIP
is equal to the standards in effect within the CITY and shall assist in the enforcement of
the saine. Any changes in federal or state law which provide for additional stand4rds for
such installation and construction shall automatically be incorporated as a_part of this
Agreement. '

The TOWNSHIP shall also enact such ordinances, rules and regulations as regitired
by the CITY to insure complete compliance with the CITY’s Sewer Use Ordinance, dealing
especially with the CITY"s permitting process, industrial pre-treatment requiréments, sewer
limits, sewer use and other charges, etc. or othierwise pass legistation which will allow the
CITY to enforce the requirements of their ordinance on their wastewater customers within
the TOWNSHIP.

SECTION 9 - OPERATING LIABILITY

SECTION 10 - INDEMNIFICATION
The TOWNSHIP agrees to save, defend, hold harmless, and indemnify the CITY,

its _d.,epar't'me_nts, agents, officials, and employees from any liability, claim, fine, cost, or
penalty of whatever form or-kind, including but not limited to personal injury or property

4
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damage caused by any act or omission of the TOWNSHIP or one or more of its oifficers,
agents, employees, subcontractors or departments; or any act or omission of any customer
or recipient of services within the TOWNSHIP.

The CITY agrees to save, defend, hold harmless, and mdemmfy the TOWNSHIP,
its departments, agents, officials, and employees from any liability, claim, fitte, cost, or

penalty of whatever form or kind, including but not limited to personal injury or property

damage caused by amy act or omission of CITY or one or more of its officers, agents,
employees, subcontractors or departments, or any act or omission of any customer or
recipient. of services within the CITY.

SECTION 11 - TERMINATION

‘This Agreement shall remain in full force and effect for not less than thirty (30)
years from ifs effective date unless sconer terminated by consent of the parties hereto of
by one party because of a breach of the other party of a material provision or undertaking

herein which is fiot corrected within six months of notice of défanlt, which notice shall

specify the nature of the breach and how same may be corrected.. After the expiration of
28 years of the 30 year period, either party may terminate the Agreement upon two (2)

year's written notice to the other party.

SECTION 12 - ASSIG

The parties hereto shall have the right and authority to assign its rights, obligations
and liabilities hereunder to a wastewater anthority which might hereafter be created for the
CITY and TOWNSHIP and any additional territory.

SECTION 13 - SAVING CLAUSE

Should any part of this Agreement be held by a court of competent jurisdiction to
be illegal or unenforceable, such event shall not be deemed to automatically affect the
validity of any other portion hereof, but if the ruling deprives a party of one or more
substantial rights under this Agreement which completely thwarts the intént and purpose
of this Agreement, this Agreement may be suspended upon six months written motice to
the other party. The parties shall then negotiate for the purpose of resolving the problem
and revising the contract for the benefit of the health, safety, welfare, convenience and
financial stability of the parties and the comminity,

SECTTION 14 - BINDING EFFECT
*"iz‘:h;{vit_hin Agreement shall be binding upon and inure to the benefit of each of the
parties hereto and their successors and assigns,




F el

IN WITNESS WHEREOQF, this Agreement is signed and delivered the day and year
first above written by authority of the Albion City Council resolved on November 18, 1991,
and by authority of the TOWNSHIP OF SHERIDAN Board of Trustees resolved on

November 18, 1991,

--S'igned. in the presence of: - CITY OF ALBION,

a Michigan municipal corporation

%’M - By: /Z‘Zf&ﬂgfé/ ]L.ﬁ/% ,
20 - o Iis Mayér / /_,.;‘,

By: ¥ Fh

{fuw [‘. ,f/' i = IR
Its Clerk/ '

TOWNSHIP OF SHERIDAN
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DESCRIPTION:

Land located in the Township of Sheridan, County of Calhoun,
and State of Michigan, described as follows:

A parcel of land in the South 1/2 of Section 27 and the North
172 of Section 34, Town 2 South, Range 4 West, Sheridan
Township, Calhoun County, Michigan, being more specifically

- described as beginning at the Southwest cormer of said
Section 27; thence North (0°09'55" fest 1477.78 feet along
the West line of said Section 27 and the center line of 27
Mile Road to the centerline of "¢™ Drive North (AKA ‘
Territorial Reoad); thence North 89°48'10" East along said
centeriine, 746.41 feet to the southerly Right cf Way line of
I-94; thence easterly along said southerly Right of Way line
3575.08 feet to the west line of the east 1126.50 feet of the
Southeast 1/4 of said Section 27: thence South 00°08'55" East
851gl61ieet_parallel with the East line of said Section 27 to
. a point on the Seoiith line of said Section 27 and North ‘
89°26'45"” West 1126.50 feet from the Southeast corner of said
Section 27; thence North 89°26'45" West 1528.08 feet along
the South line of said Section 27 to the guarter post common
to said Sections 27 and 34; thence Scuth 00°06'28" East
420.00 feet along the North and Seouth 1/4 line of said
Section 34 to the Westerly line of Hoaglin Brive; thence
South 73°23732" West 20,00 feet.along'the_Westexly line of
Hoaglin Drive; themce Southwesterly 328.77 feet along the
Westerly line of Hoaglin Drive and the are of a 406,00 foot
radius curve to the left, central angle 46°23'49", long chord
bearing South 49°31'44" West 319.87 feet; thence
Southwesterly 351.28 feet along the Westerly line of Hoaglin
Drive and the arc of 660,80 foot radius curve to the left,
central angle 30°27'30", long chord bearing South 11°06'17"
West 347.16 feet; thence North 89°24'31" West 1663.46 feet;
thence North 00°09'20"™ West 976.34 feet to the north line of
said section; thence West 650.00 feet along the North lihe of
sald Section 34 to the West line of gaild Section 34 to the
point of beginning. B

Y é

LAND ANNEXED INTO THE CITY OF ALBION AS

OF MAY {991 AND NOT SUBJECT TO ANY P.A. 425 AGREEMENT.



FACT SHEET

Act 425 Conditional Land Transfers

Introduction

In 1984, legislation was adopted in Michigan to promote economic development within the state by providing a method by

which cities, villages, and townships may agree to engage in cooperative economic development projects for their mutual
benefit. (PA 425 of 1984, MCL 124.21 et seq.)

The legislation recognizes that economic growth of communities is often constrained or thwarted by lack of public
infrastructure services within an area targeted for growth. A proposed area of economic growth is faced with the dilemma
of investing in the development of the needed services or contracting, at a premium, for the services, The threat of
annexation by an adjacent unit of government to provide the services to the proposed area of growth does little to

promote cooperative economic expansion,
What are the basic provisions of Act 4257

The basic provision of an Act 425 agreement is the conditional transfer of fand from one unit of government to gnother
for a limited period of time, not to exceed 50 years. The agreement must involve an economic development prOJect—
defined by the Act as “land and existing or planned improvements suitable for use by an industriat or commercial

enterprise, or housing development, or the protection of the environment, including, but not limited to, groundwater or
surface water.

Requirements of an Act 425 transfer include:
L Written agreement

2. Consideration of various factors including:
* population density
* land area and land uses

* assessed valuation

+ past and probable future growth, including population increase and business, commercial, and industrial
development

* comparative data of the local units of government

* need for organized community services

¢ cost and adequacy of governmental services

» probable change in taxes

* financial ability of the local unit responsible for services in the area to provide and maintain those services

* general effect on the local units of the proposed action
3. Public hearing and opportunity for referendum

4. Contractual provisions of term, authorization for sharing of taxes and revenuss, methods of enforcement of contract
and indication of which unit has jurisdiction upon termination of agreement
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