
CITY OF ALBION 
CITY COUNCIL MEETING AGENDA 

Meetings:  First and Third Mondays – 7:00 p.m. 
 

City Council Chambers ♦ Second Floor ♦ 112 West Cass Street ♦ Albion, MI  49224 
 

. 
 
 
 

AGENDA 
 

COUNCIL MEETING 
 

Monday, October 17, 2016 
. 

7:00 P.M. 
 

 
PLEASE TURN OFF CELL PHONES DURING MEETING 
 

 
I. CALL TO ORDER 

 
II. MOMENT OF SILENCE TO BE OBSERVED 

 
III. PLEDGE OF ALLEGIANCE 

 
IV. ROLL CALL 

 
V. MAYOR AND COUNCIL MEMBER’S COMMENTS 

 
 VI.   PRESENTATIONS 
 
  A.   Albion College International Students 
  B.    Red Ribbon Week Proclamation-Harry Bonner Sr.              
      

VII. CITIZEN’S COMMENTS (Persons addressing the City Council shall limit their comments to 
                 agenda items only and to no more than five (5) minutes. Proper decorum is required.) 
 

VIII. CONSENT CALENDAR (VV)  
  (Items on Consent Calendar are voted on as one unit) 
•  

A. Approval Study Session Minutes, September 14, 2016 
B. Approval Study Session Minutes, September 26, 2016 
C. Approval Study Session Minutes-September 28, 2016 
D. Approval Regular Session Minutes, October 3, 2016 

 
IX. ITEMS FOR INDIVIDUAL DISCUSSION  

 
A.  Request Approval for Trick or Treat from 6 p.m. to 8 p.m. on  
      Monday, October 31, 2016 (VV) 

 

COUNCIL-MANAGER 
GOVERNMENT 
 
Council members and 
other officials normally in 
attendance. 
 
 
Joseph V. Domingo 
Mayor 
 
Maurice Barnes, Jr. 
Council Member 
1st Precinct 
 
Lenn Reid 
Council Member 
2nd Precinct 
 
Garrett Brown 
Council Member 
3rd Precinct 
 
Rebecca Decker 
Council Member 
4th Precinct 
 
Cheryl Krause 
Council Member  
5th Precinct   
 
Andrew French 
Mayor Pro Tem  
Council Member 
6th Precinct 
 
Sheryl L. Mitchell 
City Manager  
 
 The Harkness Law Firm 
Atty Cullen Harkness  
 
Jill Domingo 
City Clerk 
 
 
NOTICE FOR PERSONS WITH 
HEARING IMPAIR-MENTS 
WHO REQUIRE THE USE OF A 
PORTABLE LISTENING DEVICE   
 
Please contact the City 
Clerk’s office at 
517.629.5535 and a listening 
device will be provided 
upon notification.  If you 
require a signer, please 
notify City Hall at least five 
(5) days prior to the posted 
meeting time. 



CITY OF ALBION 
CITY COUNCIL MEETING AGENDA 

Meetings:  First and Third Mondays – 7:00 p.m. 
 

City Council Chambers ♦ Second Floor ♦ 112 West Cass Street ♦ Albion, MI  49224 
 

B.   Request Approval Resolution # 2016-61, Approval to Retain     
Additional Services of Wightman & Associates, Inc.  for USDA Water 
System Grant Application (RCV) 

             
C.  Discussion/Approval Albion Trust Agreement (RCV) 

 
D.  Request for Approval for the City Manager to Cast the Official   

Ballot for Board Members as Recommended by the MML (RCV) 
 
E.  Discussion/Approval Resolution # 2016-62, A Resolution Adopting a 

Moratorium on the Establishment and Operation of Medical 
Marijuana Facilities (RCV) 

 
F.   City Manager Report 
  

             G.   Future Agenda Items 
 

H.  Motion to Excuse Absent Council Member(s) 
 

X. CITIZENS COMMENTS (Persons addressing the City Council shall limit their comments to no more 
 than five (5) minutes.  Proper decorum is required.) 
 

 
XI.  ADJOURN 
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City of Albion 
Study Session  

September 14, 2016 
 
 
I. Call To Order 
 

Mayor Domingo opened the study session at 7:00 p.m. 
 

II. Roll Call 
 
Lenn Reid (2), Garrett Brown (3), Rebecca Decker (4), Cheryl Krause (5), 
Andrew French (6) and Mayor Joe Domingo. Maurice Barnes (1) was absent. 
 
Staff Present:  Sheryl Mitchell, City Manager; Cullen Harkness, City Attorney; Jill 
Domingo, City Clerk and John Tracy, Director Building, Planning & Code 
Enforcement. 

 
III. Welcome and Introductions  

 
IV. Calhoun County Land Bank-Krista Trout-Edwards 
 

Krista Trout-Edwards, Executive Director Calhoun County Land Bank updated 
the Council with the following: 
 

• Commercial property is anything that isn’t considered a house 
• The Austin School property has been listed.  The Land Bank would like to 

see the property re-used versus demolition. 
• The Land Bank is working in collaboration with local municipalities to 

create community stabilization and revitalization with buildings currently in 
the Land Bank. 

• The Land Bank agreement approach is a view on how properties in the 
Land Bank can be stabilized as the Land Bank is unable to maintain all the 
properties they have in the Land Bank.  This approach also needs to be 
supported by the local municipalities. 

• Revitalization and redevelopment takes time and requires a long term 
vision. 

• The Land Bank has nine (9) properties downtown primarily north of the 
Bohm Theatre, with each of these properties owing back taxes.   

• The land bank agreements began in 2013 to show that we are attempting 
to revitalize these properties which helps with funding options for 
demolition.   
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• The majority of the properties are unoccupied with decent storefronts but 
the upstairs require a lot of work. 

• The land bank agreements are not unique just to Albion and are not a 
blanket agreement.  Each property requires a different approach and is 
reflected in the agreement.  

• The land bank agreement concept works in conjunction with the re-
vitalization of the Downtown and is viewed as an incentive. 

• A long term land bank agreement would is preferred to be no more than 
five (5) years. 

• The Land Bank agreements stabilize the structures.  These agreements 
voted on each year by the Land Bank Board to receive extensions. Six (6) 
of the nine properties have land bank agreements that began in 2013 and 
were extended in 2014 and 2015. 

• The land bank agreements allow a developer or investor time to plan, 
assess and find funding that allows for stabilization of ownership. 

• A purchaser must have a purchase agreement and a land bank 
agreement along with a development plan for the building and financing. 
The purchase agreement is a standard purchase agreement and the land 
bank agreement will include specific items such as: the work that needs to 
be done and a timeline of when the work will be complete. The Land Bank 
also asks for a support letter from the City. 

• These buildings require a lot of work before they can be placed back on 
the tax roll. 

• Back taxes are paid on the property at the time of purchase.  While these 
properties are in the Land Bank, no taxes are assessed. This is a small 
incentive for potential investors and developers. 

• The land bank agreements do have a reverter clause stating the property 
will go back to the Land Bank if the land bank agreement is not met. 

• The Bohm Theatre was originally in the Land Bank. 
• The Land Bank will transition to land bank agreements with Albion 

Reinvestment Corporation (ARC).  
• Some changes to the land bank agreements moving forward may include: 

all properties must be unoccupied, may look at having pop-up businesses 
to occupy buildings and adding benchmarks to the plan. 

 
Comments were received from Council Members Decker, Brown, Krause and 
French, Mayor Domingo, Peggy Sindt, EDC President Peggy Sindt and Calhoun 
County Treasurer Christine Schauer. 
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 Peggy Sindt, EDC President also provided the following information for the 
Calhoun County Land Bank: 

 
• To purchase property in the Land Bank all back taxes must be paid. 
• Seven (7) of the nine (9) properties in the Land Bank that were purchased 

had significant back taxes with a few in danger of foreclosure. 
• Tax Exemption for a 501 C-3 is tied to the nonprofits mission.  All 

nonprofits are not necessarily tax exempt. 
• The mission of the Land Bank is to help re-develop trouble properties.   
• Funds are placed in a shell company to allow time to determine what the 

best use of the property is and what type of tenants they would like. 
• Large projects are the keystones for Development such as the Bohm and 

the Downtown Hotel project and has created a rise in interest for potential 
developers. 

• The delinquent amount of taxes in the DDA district for 2012 was $92,500 
and included 57 of the 294 properties assessed.  In 2015, the delinquent 
amount was $61,500 which included 39 out of 294 properties assessed. 
The delinquent amounts are declining some. 

• Not assessing properties while in the Land Bank, is a small incentive for 
the investors/developers and has a small impact on the City overall. 

• Proactis Dev Strategies Inc. was an intermediary to help purchase 
properties.  

 
Comments were received from Council Members Brown, French and Krause; 
Mayor Domingo and Christine Schauer, Calhoun County Treasurer. 
 

V. Calhoun County Treasurer-Christine Schauer 
 

Calhoun County Treasurer Christine Schauer stated the County Treasurer’s 
Office advances funds to municipalities for property tax payments that were not 
paid to the City.  If these funds are not paid at the County, the amount of the 
taxes are then charged back to the municipality. All tax foreclosed properties 
must go to auction. 

 
  
VI. Citizen Comments 
 
 Comments were received from Tim Krause, Executive Director Albion 

Community Foundation; Bill Dobbins, Albion Reinvestment Corporation; Jay 
Loomis, 408 W. Ash St. and Mayor Domingo. 
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VII. Motion to Excuse Absent Council Member (s) 
 

French moved, Krause supported, CARRIED, To Excuse Council Member 
Barnes. (6-0, vv) 
 

XIII. Adjournment 
 

  French moved, Brown supported, CARRIED, to adjourn study session. (6-0 vv) 
 
Mayor Domingo adjourned the meeting at 8:25 p.m. 
 

 
 
__________________    _________________________ 

Date      Jill Domingo    
        City Clerk 
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City of Albion 
Study Session 
September 26, 2016 

 

I. CALL TO ORDER 

Mayor Pro Tem French opened the study session at 7:00 p.m. 

II.  ROLL CALL 

PRESENT: Maurice Barnes (1), Lenn Reid (2), Cheryl Krause (5), Andrew French (6).  
 
ABSENT: Garrett Brown (3), Rebecca Decker (4), and Mayor Joseph Domingo. 
 
STAFF PRESENT: 
 
Sheryl Mitchell, City Manager; John Tracy, Director Building, Code Enforcement and 
Planning;  

 
III. ITEMS FOR INDIVIDUAL DISCUSSION 
 

A. Rental Registration and Certification Ordinance 
 

John Tracy, Director of Building, Planning and Code Enforcement, provided an 
overview of the draft. City has adopted the 2015 International Property 
Maintenance Code. The proposed Ordinance adds some responsibility to the 
tenant. Presently, the Inspection fee charged by Cornerstone is $52 plus the 
administrative fee of the city.  Ordinance would require all rental property to be 
registered annually. The certifications would be every two years.  City does not 
presently have a comprehensive list of all rental property in the City. Discussion by 
French, Reid, Krause and Barnes. 
 

IV.    CITIZENS COMMENTS (Persons addressing the City Council shall limit their 
            comments to no more than five (5) minutes.  Proper decorum is required). 

 
John Geyer (1010 S. Eaton), President - Albion Rental Property Association offered 
suggested amendments in writing. Terry Atkins (18072 – 27 Mile) spoke. 

 
V.     EXCUSE ABSENT MEMBERS. 
 
  Reid moved, Krause supported, to excuse Domingo, Brown, and Decker. (4-0, vv). 
 
VI.  ADJOURNMENT 
 

 Krause moved, Reid supported, CARRIED, to ADJOURN Study Session. (4-0, vv). 
 
Mayor Pro Tem French adjourned the Study Session at 8:23 p.m. 
 
PREPARED BY SHERYL L. MITCHELL 



CITY OF ALBION 

STUDY SESSION OF CITY COUNCIL AND DOWNTOWN DEVELOPMENT AUTHORITY 

September 28, 2016 

 
 
I. Call to Order 

 
The meeting was called to order at 6:31 pm at Cascarelli’s Conference Room, 116 S. Superior St., 
Albion, MI. 
 

II. Roll Call – City Council 
Present: Reid, Decker, and Krause 
Absent: Barnes, Brown, French, Domingo 
 
Roll Call – DDA 
Present: Dysart-Drake, Lawler, Masternak, Evans 
Absent: Tymkew, Yawson, Sindt, Brown 
 
Staff Present:  Mitchell, City Manager; Tracy, Planning, Building & Code Enforcement; Jones, 
Consultant 
 

III. Discussion – Downtown Parking 
 
Rosalyn Jones facilitated the discussion. 
 
John Tracy, Director, Planning, Building & Code Enforcement provided an update on MDOT 
regulations for “wayfinding signage” and that they permit logo’s on the signs. 
 
Emily Petz, Michigan Economic Development Corporation recommended developing a strategic 
parking management plan, which is a two-year process. Data collection can include: use/demand, 
cataloguing the inventory, and the turnover rate. Best practice recommendations include: 
enforcement to ensure the system is being used as intended and encouraging master plan success 
through walkability features and economic activity. Need to evaluate: what are peak hours; bike 
parking; signs/wayfinding; charge for parking or not; parking benefit district to pay for lighting, 
trees, sidewalks and street furniture. 

 
BACKGROUND 
 
In 2006, a Parking Analysis was commissioned by the City of Albion and Downtown Development 
Authority (DDA).  The study reported an inventory of 1,429 parking spaces in downtown Albion, which 
includes publicly and privately owned as well as on-street and off-street spaces.  In general, on-street 
parking is preferred over off-street.  On-street parking on Superior Street is preferred over other 
downtown streets. 



 
As the dates for reconstruction of Superior Street and construction of the new hotel approach, it is 
imperative that the DDA and City take steps to help people make the transition to off-street parking.  
The 2006 Parking Analysis reported that there are approximately 315 parking spaces behind the Bohm 
Theatre.  However, a number of people have expressed safety concerns regarding the use of this lot, 
especially at night.        
 
 
DISCUSSION 
 

Lighting - There is an urgent need for better lighting in the public parking lot behind the Bohm Theatre.  
At some point, a parking attendant might be considered. 
 
Disabled and Elderly - In developing its parking management strategy, the DDA and City must ensure 
that there are accessible parking spaces as required by Americans with Disabilities (ADA) standards. 

Truck Traffic on Superior Street - Should Albion petition MDOT to re-route heavy truck traffic off of 
Superior Street?  If so, responsibility for road funding would shift from MDOT to the City.  In addition, 
the amount of federal funding allocated for the road would probably decrease, due to the lower truck 
volume.  Another unintended consequence is that the amount of car traffic through downtown Albion 
would likely decrease, if drivers perceive that the “new truck route” is faster and more convenient for 
them. 

Hotel Parking - How will the hotel accommodate parking for its employees?  Is an adequate number of 
parking spaces allocated for employees? 

Time Limits -  Should the time limits be adjusted for on-street versus off-street parking?  The DDA and 
City should consider reducing the amount of time a vehicle can park in an on-street space, in order to 
encourage turnover.  If the maximum amount of time for on-street is decreased, then the maximum 
time allowable for off-street public parking would be increased. 
 
Parking Analysis - At some point, the 2006 Parking Analysis needs to be updated, in order to determine 
current and projected parking demand.  The study would also assess the capacity to handle demand. 
 
Parking Demand - Developments like the new hotel and the Ludington Center, located at 101 Superior 
Street, will affect parking demand.  Questions were raised regarding the long range parking plans for the 
Ludington Center.  The College did confirm that a van has been purchased to shuttle students to the 
Ludington Center, which lessen the demand for parking.   
 
What are the peak hours for parking in downtown Albion?  For example, peak demand for the Secretary 
of State office is different from that of the Bohm Theatre.  An updated parking analysis would measure 
peak-hour utilization.  The City is exploring the feasibility of using Geographic Information System (GIS) 
to help analyze parking demand.  This would reduce the cost associated with any parking analysis. 

Biking - Adequate bicycle parking should be offered to provide convenient and secure parking for those 
who choose to bike. 



Pricing - At some point, the City and DDA should re-evaluate the decision of whether or not parking in 
downtown Albion will continue to be free.  A successful paid-parking program could fund new street 
furniture, lighting, trees and other enhancements that directly benefit the downtown.  Various pricing 
strategies should be explored.    

Residential Parking - The City and DDA will need to explore various options for residential parking within 
the central business district. 

“Parking can take over the downtown.” - In the effort to accommodate parking demand, Albion would 
not want to overbuild parking. Over-building can lead to a situation where parking dominates and 
reduces the availability of land for other uses.  Parking is a resource, but it is not the reason why people 
visit downtown Albion.  

Rear Entrances -  Historically, businesses made better use of their rear entrances.  Businesses with back 
door entrances should be encouraged to use them, especially with the upcoming Superior Street 
reconstruction.  Businesses may need to call attention to these entrances and make them more inviting.  
Conceptual drawings may be available from previous grant applications to inspire design concepts for 
rear entrances and to generate ideas for the restoration of former alleyways.    

Pedestrian Pavilion -  As part of the broader strategy, a pavilion could be located in the downtown to 
enhance walkability.   

Eaton Street - A request was made for no on-street parking on Eaton Street. 
 

Maintenance - Certain parking spaces should be re-striped to identify individual spaces, e.g. the parking 
lot behind the Farmers’ Market.   
 

IV. Citizen Comments 
• Review/update code/zoning for downtown residential parking 
• Encourage use of entrances at rear of buildings 
• Assist businesses in advising customers of available parking in rear of building 
• Pedestrian promenade areas 
• Increase sense of safety through lighting and people traffic 
• Former Tattoo business – previously was an alley. Revert back. 

 

V. Meeting adjourned at 8:15pm. 

 

Recorded by Sheryl Mitchell, City Manager 
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City of Albion 
City Council Meeting 

October 3, 2016 
 
 
I. Call To Order 
 

Mayor Domingo opened the regular session at 7:00 p.m. 
 

II. Moment of Silence To Be Observed 
 
III. Pledge of Allegiance 

 
IV. Roll Call 

 
Maurice Barnes (1), Lenn Reid (2), Rebecca Decker (4), Cheryl Krause (5), 
Andrew French (6) and Mayor Joe Domingo.  Garrett Brown (3) was absent. 
 
Staff Present:  Sheryl Mitchell, City Manager; Cullen Harkness, City Attorney; Jill 
Domingo, City Clerk; John Tracy, Director, Building, Planning & Code 
Enforcement and Scott Kipp, Chief Public Safety. 
 

V.        Mayor & Council Member’s Comments 
 

Comments were received from Council Members Barnes and French and City 
Attorney Harkness. 
 

 VI. Presentations 
 

A. SAW Grant-Smoke Testing Results-Jeff Wingard 
 

Jeff Wingard, Fleis & Vandenbrink gave the Council the following update on 
the SAW Grant Smoke Testing Results: 

 
• The purpose of the smoke test is to ensure there is not a crossover of 

the sanitary and storm sewers.  This is done using a machine to insert 
smoke inside the manholes and seeing if and where smoke arises. 

• Storm Catch Basin/Grates- had approximately 30 properties.   These 
should be disconnected from the sanitary sewer and connected to the 
storm sewer.  This is not a high priority but can be used for future 
planning of projects so the problem can be corrected. 
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• Sanitary Cleanout/Vent: These do need to be capped off but is not a 
high priority. 

• Downspout/Roof Gutter: The storm water is going into the sanitary 
sewer and residents should be notified. 

• Infiltration and/or Inflow:  This usually can be fixed fairly easily and 
should be used for future planning to correct the issue. 

• Inside Residence:  This is generally when there are no traps for the 
plumbing in the house or problems with traps.  This can be a health 
hazard and residents should be notified to have a licensed plumber go 
through the house.  It may not be a high dollar fix. 

• Tera Environmental will be starting next week cleaning out the sewer 
lines and then a camera will be run through the lines. 

• We are in year two (2) of a three (3) year program. 
• Once all the information is received they will begin an Asset 

Management Plan which the City will receive in February or March, 
2017. 

• The rate study will be done in a month or so. 
• Once the project is complete, all the information will belong to the City 

to use for future planning. 
 

Comments were received from Council Members Reid, Decker and 
French, Director Building, Planning & Code Enforcement Tracy and 
Mayor Domingo. 

 
VII. Citizen’s Comments  
 

No comments were received. 
 
VIII. Consent Calendar 
 

A. Approval Regular Council Session Minutes – September 19, 2016 
 
 Decker moved, French supported, CARRIED, to approve the Consent 
Calendar as presented. (6-0 vv) 

 
IX. Items for Individual Discussion 
 

A. City Manager Report 
 
City Manager Mitchell updated the Council with the following: 
 
1. The Planning Commission is moving forward with the Comprehensive   
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Plan. Council is invited to the upcoming meetings, including: 

a. Sept. 20th meeting - Had presentation from Amanda Reintjes 
from the Michigan Historic Preservation Network on Historic 
Districts 

b. Monday, November 28, 7pm – Planning Commission, Public 
Hearing and Wednesday, November 30, 6:30pm – City 
Council, Adoption of Phase 1of Comprehensive Plan. 

 
2. The AmeriCorps/Vista coordinating Town Halls and upcoming 

community discussion with the Calhoun County Land Bank on the 
Dalrymple School Property (tentative - 3rd week of Oct). 

 
3. Albion Economic Development Corporation - CEO Search - Current 

CEO Peggy Sindt retired as of Sept. 29th. Expecting that the 
replacement will be confirmed before the end of October. 

 
4. Town Hall Meetings - Oct 13th @ 7pm at Albion Community Building, 

225 Watson and Oct. 27th at Lewis Chapel, 522 W. Center. 
 

5. Rental Registration and Certification Ordinance - a work session on 
September 26 and received good feedback and suggestions from the 
Landlord Association. 

 
6. Downtown Development Authority & City Council Study Session  
      on Downtown Parking- Sept. 28th - recommendations for additional 

lighting and signage for existing lots, along with having lines to identify 
parking. Working with MEDC and MSU Extension on developing update 
for Downtown Parking Plan. 

 
7. Fiber Network - meeting on Oct.3 with Albion College and Merit 

about a community-wide network strategy and connectivity to City 
offices. 

 
8.  Consumer's Energy Easement - project moved forward and City received 
     $3,800 check today. 
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9. RFP for Single Trash Hauler -The public bid opening was September 7, 
2016. Need to schedule a study session with Council. 

  10. The Big Read had an outstanding parade and Festival.  The book is very 
popular.  Two rounds have already been passed out at City Hall. 

 
 11.The Recreation Department will be holding the Mother/Son dance on 

Friday, October 14th, 2016 from 7 pm to 9 pm at the Albion Community 
Schools. 

 
12. The Recreation Department is currently having discussions with Marshall 

Schools for the use of the school building located on Watson St. 

13. The Recreation Department held a basketball event last weekend with 
Milton Barnes.  

 
 

EVENTS: 
 
 
a. Forks Senior Center - Lunch & Learn, Wed., October 5, 11:30am-1pm, $3 at 

Holland Park with Council M ember Lenn Reid 
 

b. NAACP Freedom Fund Banquet - Saturday, Oct. 8, 6pm, Bald win Hall 
 

c. Citizens to Beautify Albion - Potluck - Tuesday, Oct. 11, 6pm, First 
Presbyterian Church, 305 E. Porter St. 

 
d. Redevelopment Ready Community - Best practice training.  Click 

www.cvent.com/ d/wvqldb to register. 
 

e. Mental Health Reform & Innovation Policy Meeting - Hosted by Harry 
Bonner and Albion College - Wed., Oct. 12 @ 7:10pm - Bobbitt Center 

 
f. Lead Task Force - Awareness Event - Thurs., October 27 at 6:30pm, Kool 

Center, Battle  Creek 
 

  
B. Future Agenda Items 

 
• Council Member Barnes asked for an update on the business district on 

Austin Avenue and also demolitions and abatements. 

http://www.cvent.com/
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Director of Building, Planning and Code Enforcement Tracy was able to 
give the following Austin Avenue update: 
 
600 Block of Austin Avenue: 
 

• 608 Austin Avenue- property owner previously complied with 
fencing off hazardous structure. Due to failure of property owner 
to contact city in July/Aug. as previously agreed to in reference 
to demolish structure, moving forward with legal action. 

 
• 610 Austin Avenue- painted earlier this summer, per owner, 

possible tenant to use for storage.  
 

• 614 Austin Avenue- property owners failed to follow up with 
abatement of debris during extended timeline, moving forward 
with legal action.  

 
Follow-up with PMC: 

 
As before, parking for commercial businesses in 600 block still 
an issue. Vacant property located on south side of 600 Block of 
Austin is owned by EDC, possible site for public parking if funds 
were available to city for improved parking surface/lot. 

 
 

C. Motion to Excuse Absent Council Member (s) (VV) 
 

Barnes moved, Reid supported, CARRIED, to excuse Council Member Brown 
(6-0, vv) 

 
X. Citizen’s Comments 
 

Comments were received from Chad Baase, 921 Burr Oak St., Council Members 
Barnes and French and Mayor Domingo. 

  
XI. Adjournment 
 

 French moved, Decker supported, CARRIED, to adjourn council session. (6-0 vv) 
 
Mayor Domingo adjourned the meeting at 7:45 p.m. 
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__________________    _________________________ 

Date      Jill Domingo    
        City Clerk 

 



RESOLUTION #2016-61 
 

Approval to Retain Additional Services of Wightman & Associates, Inc. for USDA 
Water System Grant Application 

 
Purpose and Finding: The City’s water tower and water systems are in need of 
updating and repair. The United States Department of Agriculture (USDA) has a grant 
available municipalities for water system improvements providing for up to 45% of the 
funds along with a low financing rate of 2.50% percent for the remaining costs. 
However, given the specialized information required for this grant and the depth of detail 
required, an engineer is required to assist. The City is seeking to retain the services of 
Wightman & Associates, Inc. to provide those services. The City already employs 
Wightman & Associates, Inc. as the City’s engineer, however, the services to be 
provided for this grant would exceed the scope of the services they currently provide. 
The additional services to be provided by Wightman & Associates, Inc. for this grant 
application are outlined in their correspondence dated September 9, 2016, which is 
incorporated by reference. The total cost of services to be provided by Wightman & 
Associates, Inc. will be $29,000.00. Should the City successfully obtain grant funding 
from the USDA, the $29,000.00 will be satisfied out of those funds. If the City is not 
successful, the City would be required to pay the $29,000.00. 

 
Council Member ____________ moved, supported by Council Member 
_______________, to approve the following resolution 
 
 
RESOLVED, the City of Albion authorizes the retention of Wightman & Associates, Inc. 
for the provision of additional services in obtaining a USDA water system improvement 
grant. 
 
BE IT FURTHER RESOLVED, the City of Albion authorizes the payment of $29,000.00 
to Wightman & Associates, Inc. for services rendered relative to the USDA grant 
application. 
 
I hereby certify that the above resolution was adopted on October 17, 2016 in a regular 
session of the Albion City Council, and this is a true copy of that resolution. 
 
Ayes  _____ 
 
Nays  _____ 
 
Absent _____ 
 
 
_____________________________    October 17, 2016 
Jill Domingo, Clerk 















 
 

Standard Terms and Conditions 
Updated 8.21.2015 

 
1. Agreement. Wightman & Associates, Inc. (hereinafter 

“Consultant”) shall provide to the Client the scope of services 
described in Consultant’s Proposal attached hereto. These 
Standard Terms and Conditions are incorporated into 
Consultant’s Proposal, and together may be referred to as the 
“Agreement” and shall reflect the professional services (or 
“Project”) for which Consultant is responsible.  This Agreement 
shall be the full extent of the Consultant’s obligations.  The 
Consultant shall not responsible for any obligations or costs 
except as contained in the Agreement.   

2. Authorization. Client shall provide Consultant written 
authorization to proceed, provided that this signed Agreement 
by Client shall give the Consultant the right to proceed with the 
Project.  

3. Standard of Care. The Consultant’s Standard of Care for the 
purposes of this Agreement shall be that consistent with the 
level of care and skill ordinarily exercised by members of its 
profession currently practicing under similar conditions in 
similar locations.  

4. Terms of Payment/Late Payment Actions/Fees. Payment is 
due upon presentation of invoice and is past due thirty (30) 
days from invoice date. Client agrees to pay a finance charge 
of one and one-half percent (1 ½ %) per month, or the 
maximum rate allowed by law, whichever is less, on past due 
accounts.  

5. Scope of Services/Additional Services/Changes. If the 
services covered by this Agreement have not been completed 
within twelve (12) months of the date of this Agreement 
(unless otherwise stipulated in the proposal), through no fault 
of Consultant, extension of Consultant’s services beyond that 
time shall be compensated as “Additional Services.”  All 
Additional Services shall be billed separately and the scope of 
the services and compensation shall be mutually agreed 
between the parties, but in any case, not less than 
Consultant’s Hourly Rate, and all of Consultant’s 
Reimbursable Expenses shall also be paid by Client to 
Consultant, in the amounts set forth below.   

6. Hidden Conditions. Consultant is not responsible for latent 
deficiencies or hidden or concealed conditions not discovered 
by Consultant within the scope of its services. If Consultant 
has reason to believe that such a condition may exist, it will 
advise Client as to the nature of the suspected condition and 
its significance. Client will be responsible for all risks 
associated with this condition and for undertaking, at its sole 
cost and expense, additional investigation and corrective 
work, if required. If Consultant repairs or corrects any such 
deficiencies or conditions, Consultant shall be compensated 
for the same, as Additional Services. 

7. Betterment. If, due to Consultant’s negligence, a required item 
or component of the project is omitted from Consultant’s 
construction documents, Consultant shall not be responsible 

for paying the cost required to add such item or component to 
the extent that such item or component should have been 
included in the original construction documents. Consultant 
shall not be responsible or liable for any cost or expense that 
provides betterment or upgrades or enhances the value of the 
Project. 

8. Opinions of Cost. Consultant’s opinions or estimates of 
probable construction cost are prepared on the basis of 
Consultant’s experience and qualifications and represent 
Consultant’s judgment as a professional generally familiar with 
the industry. However, since Consultant has no control over 
the cost of labor, materials, equipment, or services furnished 
by others, other contractor’s methods of determining prices, or 
over competitive bidding or market conditions, Consultant 
cannot and does not guarantee that proposals, bids, or actual 
construction costs will not vary from Client’s budget or from 
Consultant’s opinions or estimates of probable construction 
cost. 

9. Code Interpretations. The Client acknowledges that the 
requirements of the Americans with Disabilities Act, as 
amended (“ADA”) (as well as all state and local laws, codes, 
or ordinances), will be subject to various and possibly 
contradictory interpretations. Consultant will endeavor to use 
reasonable professional efforts to interpret applicable ADA 
and other building code requirements as they may apply to 
Consultant’s services. Consultant cannot and does not 
promise, warrant, or guarantee that its services will comply 
with interpretations of building code requirements as they 
apply currently or in the future and unless the Consultant is 
negligent, the Client shall pay for any additional costs or 
expenses which are necessary to keep the Project in 
compliance with the ADA and all other laws, codes, or 
ordinances.  Any changes made by Consultant shall be billed 
as Additional Services.  

10. Use of Drawings, Specifications, and Other Documents. The 
drawings, specifications and other documents prepared by 
Consultant for this project are instruments of Consultant’s 
services for use solely with respect to this Project and, unless 
otherwise provided, Consultant shall be deemed the author of 
these documents and shall retain all common law, statutory, 
and other reserved rights, including the copyright. 

11. Retaining Records. Consultant will retain pertinent records 
relating to the services performed for a period of five years 
following submission of the report, during which period the 
records will be made available to Client at reasonable times. 

12. Insurance Coverage, Consultant shall maintain the following 
types of insurance: (a) Professional Liability; (b) Commercial 
General Liability; (c) Workers’ Compensation; (d) Employers’ 
Liability; (e) Hired and non-owned automobiles. Client shall be 
responsible for purchasing and maintaining its own 
commercial liability and property insurance, including an all-
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risk policy covering all damages or casualty which occurred to 
the Project in an amount not less than the then full 
replacement cost of the Project.  The Client’s commercial 
liability insurance policy shall be written for an amount of not 
less than $1 million, single-limit coverage.  The Client’s 
commercial liability and property insurance policy shall  not be 
cancelled or modified without Consultant having received not 
less than thirty (30) days prior written notice.  Consultant shall 
be named an additional insured on the Client’s insurance 
policies. Client and Consultant waive rights against each other 
for loss, damage and/or liability to the extent covered by the 
insurance policies required to be maintained hereunder and 
each insurance policy hereunder shall contain a waiver of the 
insurer’s rights of subrogation. 

13. Limitations/Exclusions. Client agrees that Consultant’s total, 
aggregate liability to Client and any third parties arising from 
Consultant’s professional acts, errors or omissions, shall not 
exceed Consultant’s total fee received for the Project.  

14. The Law/Suspension/Termination/Non-Severability. All 
obligations arising prior to termination of this Agreement shall 
survive the completion of the services and termination of this 
Agreement. This Agreement shall be governed in all respects 
by the laws of the State of Michigan. 

15. Indemnity. Except for the limitations set forth herein, 
Consultant agrees to idemnify and hold the Client harmless 
from all damage, liability or cost (including reasonable attorney 
fees and costs of defense) to the extent caused by 
Consultant’s negligent acts, errors, or omissions in the 
performance of professional services under this Agreement 
and those of its subconsultants or anyone for whom the 
Consultant is legally liable. The Client agrees to idemnify and 
hold Consultant harmless, from all damage, liability or cost 
(including reasonable attorney fees and costs of defense) to 
the extent caused by the Client’s negligent acts, errors or 
omissions and by those for whom the Client is legally liable.  

16. Certificate of Merit Requirement. Client shall make no claim 
for professional negligence, either directly or by way of a cross 
complaint against Consultant, unless Client has first provided 
Consultant with a written certification executed by an 
independent consultant currently practicing in the same 
discipline as Consultant and licensed in the state where the 
Project issue is located. This certification shall: (a) contain the 
name and license number of the certifier; (b) specify the acts 
or omissions that the certifier contends are not in conformance 
with the Standard of Care for a consultant performing 
professional services under similar circumstances; and (c) 
state in detail the basis for the certifier’s opinion that such acts 
or omissions do not conform to the Standard of Care. This 
certificate shall be provided to Consultant not less than thirty 
(30) calendar days prior to the filing of any claim. This 
Certificate of Merit clause will take precedence over any 
existing state law in force at the time of any claim.  

17. Jurisdiction and Venue.   Notwithstanding anything in this 
Agreement to the contrary, Client agrees that any suit related 
to any dispute related to this Agreement shall be heard in the 
appropriate Court in the county of the Project.  Client agrees 

that the appropriate County court shall have the subject matter 
jurisdiction and will be the appropriate venue for any 
interpretation or dispute related to this Agreement. 

18. Termination.   Consultant may terminate this Agreement for 
convenience by written notice to Client and in such event, the 
Consultant shall be paid only for all work under this Agreement 
that Consultant has completed to the date of termination on a 
prorated, equitable basis as reasonably determined by 
Consultant and which shall include Consultant’s prorated 
profits, general conditions, and overhead. 

19. Billing Rates. 
Principal.............................................................. $180.00/hour 
Senior Licensed Staff.......................................... $140.00/hour 
Licensed Staff II...................................................$120.00/hour 
Licensed Staff I................................................... $110.00/hour 
Senior Interior Designer ..................................... $120.00/hour 
Technical Manager............................................ $120.00/hour 
Professional Staff III............................................ $100.00/hour 
Professional Staff II............................................... $90.00/hour 
Professional Staff I................................................ $80.00/hour 
Technician III.........................................................$80.00/hour 
Technician II..........................................................$70.00/hour 
Technician I...........................................................$65.00/hour 
Administrative........................................................$60.00/hour  
3 Man Survey Crew.............................................$170.00/hour  
2 Man Survey Crew.............................................$140.00/hour 
1 Man Survey Crew...............................................$95.00/hour 
3 Man Survey Crew (Construction Staking)........ $195.00/hour 
2 Man Survey Crew (Construction Staking).........$165.00/hour 
1 Man Survey Crew (Construction Staking).........$125.00/hour 
Mortgage Inspection...........................................$250.00/each  
Expert Witness/Testimony..............................$300-$500/hour 
Reimbursable Expenses. Compensation for reimbursable 
expenses shall be computed as a multiple of 1.1 times the 
expense incurred for the following: Outside Consultants, 
Travel, Lodging, Postage, UPS, FedEx, Messenger, and 
Outside Reproduction.  Compensation for mileage expenses 
shall be computed as a multiple of 1.1 times the Federal Rate.  
In-House Prints/Copies/Plots shall be charged as follows: 

 Black & White Prints/Copies 
o 8 ½ x 11   $0.19/sheet 
o 8 ½ x 14   $0.19/sheet 
o 11 x 17  $0.19/sheet 

 Color Prints/Copies 
o 8 ½ x 11  $0.85/sheet 
o 8 ½ x 14  $0.85/sheet 
o 11 x 17  $1.25/sheet 

 Black & White Plots 
o 12 x 18  $1.50/sheet 
o 18 x 24  $2.75/sheet 
o 24 x 36  $5.00/sheet 
o 30 x 42+  $7.50/sheet 

 Color Plots 
o 12 x 18  $9.00/sheet 
o 18 x 24  $18.00/sheet 
o 24 x 36  $30.00/sheet 
o 30 x 42+  $42.00/sheet 
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Water Systems

Innovative and 
Practical Solutions 
for Water Systems.
◊	 Significant and innovative experience 

in developing practical water systems.

◊	 Proven history of providing accurate 
rate studies and estimates.

◊	 Able to work with clients to implement 
changes as needed during project.

◊	 Total Engineering Fees include study 
costs, design engineering, easement 
surveying and acquisition, and 
complete construction engineering 
which includes full time inspection, 
construction staking, testing and 
construction administration.

Broad Range of Experience

Our designs start with what will be in the best interest of our clients. The solutions must be cost-
effective and practical. Our engineering experience encompasses a broad range of projects including 
water distribution systems and treatment, wastewater collection systems and treatment, storm 
sewers, road and bridge reconstruction and renovation, subdivisions, and site design.

We provide full service planning, surveying, design engineering, construction staking, inspection, 
environmental, right-of-way acquisition, material testing, and project management services.



Diamond & Donnell Lakes Water System Improvements Project
Calvin, Jeff erson, Lagrange and Penn Townships, Cass County. MI

Client Reference:
Cass County Board of Public Works
Mr. Robert Wagel, Chairman, 
(269) 445-4420

Project Cost: $10,015,000

Services Provided:
◊ Feasibility Study
◊ System Modeling
◊ Surveying
◊ Property Acquisition
◊ Engineering
◊ Environmental

Description of Project:
The system includes:
◊ 78,710 linear feet of 

12” Water Main
◊ 39,960 linear feet of 

8” Water Main
◊ 8,050 linear feet of 

6” Water Main
◊ 4,680 linear feet of 12” 

directionally drilled Water Main
◊ 220 6” Hydrants
◊ 1698 1” Water Services
◊ Complete restoration

Staff  Involved: 

◊ Thomas Deneau, P.E.
Project Manager

The Cass County Regional Water System received a $10 million loan through 
the American Recovery and Reinvestment Act administered by the USDA Rural 
Develop-ment to provide reliable water service and improved fi re protection 
for residents and businesses in four townships. The project when completed 
in November will provide water service and fi re protection to over 1,800 
dwelling units located in Calvin, Jeff er-son, La Grange and Penn townships.

The project was broken into three phases. The phase now under construction 
includes the developed areas around Diamond Lake. Phase two on 
Diamond Isle is scheduled for the fall of 2011. Phase three around Donnell 
Lake is scheduled to begin September 1 and end November 15, 2011.

WAI provided all engineering requirements for this project 
including the study, USDA application, system modeling, design 
engineering, construction staking and inspection.



www.wightman-assoc.com           (269) 927-0100 

Client: 
Village of Lawton 
 
Contact: 
Mr. David Cornish,  
Village President,  
(269) 624-6407 
 

Project Date:  
2009-2011 
 
Project Cost: 
$3,240,000 
 
Loan Forgiveness: 
$1,296,000 
 
Description of Project 
 4,550’ of 12-inch and 3,650 

of 8-inch water main  
New 1000gpm production 

well 
New pump control system 

and radio telemetry  
New 500,000 hydro-

spheroid water tower 
New radio read water  

metering system 
Demolition of Existing 

250,000 Gallon Pedestal  
Water Tower 

 
Services Provided: 
MDNRE/DWRF Project 

Plan 
DWRF Funding Application 

and Administration 
Surveying 
Design Engineering 
Construction Monitoring 
Construction Administration 
Permitting 
Easement Acquisition 
ARRA Quarterly Reporting 
 
List of Key Personnel: 
Jamie Harmon, P.E. 
Matt Davis, P.E. 
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Village of Lawton Water System Improvements Project              Van Buren County, MI 

The Village of Lawton received funding from the Michigan Department of Environmental 
Quality Drinking Water Revolving Fund program that included a 40 percent principal 
forgiveness of the final loan amount.  Combined with the competitive bidding by con-
tractors that reduced costs by $510,000, the Village will save approximately $1.8 million 
in costs of the originally estimated $3.75 million water project. 
 

Lawton received the $1,296,000 loan principal forgiveness amount as part of the Ameri-
can Recovery and Reinvestment Act (ARRA). The energy efficiency improvements to 
upgrade the water main and existing wells and a new radio read meter system amount-
ed to $883,872 of the forgiveness amount. 
 

The water project also includes a new 500,000 gallon spheroid water tower, a new well, 
and the abandonment and demolition of the existing water tower and two aging wells. 
The largest component of the project is a new water tower which will be approximately 
40 feet taller than the existing water tower.  The new tower will raise the water pressure 
and provide increased fire protection on the east side of the Village and at the middle 
and high schools. 
 

“We started this process over a year ago and we are looking forward to starting this 
project in February.  We are especially pleased that our costs will be significantly under 
our original estimate. There were five contracts awarded and there are several local 
contractors who will be working on the project,” stated David Cornish, Village President. 
 

Village Engineer, Wightman & Associates, Inc. assisted the Village to identify the scope 
of the project and completed all the design work to meet the schedule for 2010 first 
quarter funding in order to receive the American Recovery and Reinvestment Act funds. 



M-139 Water and Sewer
Oronoko Charter Township/Village of Berrien Springs, MI

Client Reference:

Berrien County Board of Public 
Works

Contact: 

Dan Fette (Berrien County), 

Mike Hildebrand (Supervisor, 
Oronoko Charter Twp), 

Milt Richter (President, Village 
of Berrien Springs)

Start Date: March 2015

Completion Date:  September 
2015

Project Cost:  $4.9 Million

Services Provided:  

• USDA Funding Application 
and Coordination 

• Water 

• Sewer 

• Roadway Design 

• Bidding Services

• Construction Administration

Staff  Involved:  

• Dan Yerks, PE, Project Man-
ager

• Matt Davis, PE, QA/QC

• Dave Mitchell, Project Repre-
sentative

Extended Water and Sewer along M-139 from George Street to 
US-31, installed water main through the Fairgrounds from M-139 
to Shawnee Road and improved various lines within the Vil-
lage to provide improved fi re protection, and potable water and 
sewer service.  

• Over 9,000 feet of Sanitary Sewer

• One lift station

• Over 14,000 feet of Water Main

• Dozens of new Fire Hydrants

Citizens, land owners, and the health department have all been 
asking for a project such as this to be completed for over 20 
years.  Previous attempts to make these improvements have 
been abandoned due to the immense cost of the endeavor.  
Thanks to the collaboration of County, Village, and Township, 
and the additional fi nancial contributions of Andrews Univer-
sity, the Berrien County Youth Fair, key property owners, MDOT 
and USDA, a two decade dream became reality. 



SW Michigan Regional Sanitary Sewer & Water Authority
Berrien County, MI

Client Reference:
Mr. Steve Tilly, Chairman, 
(269) 429-2501

Project Cost: $6,225,000

Services Provided:
◊ Surveying
◊ Planning
◊ Engineering
◊ Design
◊ Permitting
◊ Plan Design
◊ Construction Monitoring

Problems:

◊ Low water pressure in 
Stevensville, MI

◊ New status as water supplier

Solutions:

◊ System modeling and calibration
◊ Study and design to correct 

pressure problems
◊ Implement permitting 

procedure as water supplier

Staff  Involved: 

◊ Thomas A. Deneau, P.E.
◊ Oscar R. Loveless, P.E.
◊ Alan C. Smaka, P.E.

Wightman & Associates, Inc. provides on-going engineering services to 
the Lake Michigan Shoreline Water and Sewage Treatment Authority. 
We assisted in negotiating the current contract between the Authority 
and the City of St. Joseph for water treatment and operation and 
maintenance services. The contract required that the Authority become 
the water supplier, a service the City of St. Joseph previously supplied. 
We developed a procedure for reviewing plans and MDEQ submittals for 
the Authority and provide the review service on an on-going basis.

In response to increasing water demands and a pressure problem in the 
Stevensville area, we created and calibrated a water model for the water 
system with the six municipalities, servicing over 16,000 customers. Through 
modeling and a feasibility study that included cost estimates for numerous 
alternatives and a decision matrix, it was determined that the most cost 
eff ective and reliable solution was to construct two 1,000,000 gallon water 
towers and two booster stations to solve the system problems. It was 
necessary to install pressure reducing valves in lower lying areas due to 
system topography and to isolate the Authority system from the City system 
to maintain a higher pressure district. The project includes a state of the 
art radio SCADA/Control System. Our fi rm provided all surveying and design 
services and all construction monitoring during the construction phase.



Lakes Area Sewer Authority Wastewater Collection & Treatment System
Fish, Finch and West Saddlebag Lakes, Marcellus and Volinia Townships, Cass County
Gravel Lake, Porter Township, Van Buren County

Client Reference:
Cass County Board of Public Works
Mr. Robert Wagel, Chairman 
(269) 445-4420

Project Cost: $10,833,000

Services Provided:
◊	 Feasibility Study
◊	 Surveying
◊	 Property Acquisition
◊	 Engineering
◊	 Environmental

Description of Project:
Collection and treatment system 
to serve 730 customers around 
4 lakes and the 230 Village 
of Marcellus customers.

Collection System:
◊	 8 Miles of 8” to 10” Sewers
◊	 13 Miles of 2” to 12” Forcemain
◊	 14 Lift Stations
◊	 3 Backup Generators

Treatment Plant:
◊	 250,000 gpd Extended 

Aeration Plant
◊	 Ferric Chloride Feed System
◊	 Tertiary Filtration
◊	 UV Disinfection
◊	 Rotary Sludge Press

Staff Involved: 
◊	 Alan C. Smaka, P.E. 

Project Manager
◊	 Thomas A. Deneau, P.E. 

Project Engineer
◊	 Chris Brayak, A.I.A.
◊	 Project Architect

The Lakes Area Sewer Authority, through the Cass County Board of Public Works, 
obtained USDA funding and has constructed a $10.833 million wastewater 
collection and treatment system project to construct sanitary sewers around 
the Finch, Fish, Gravel and West Saddlebag Lake areas in Marcellus and Volinia 
Townships in Cass County and Porter Township in Van Buren County.

The wastewater treatment plant serves the lake areas as well as the Village 
of Marcellus customers. The collection system is a gravity system with lift 
stations while the treatment plant is a 250,000 gpd activated sludge process, 
expandable to 1.0 mgd. The basin designs permit the receipt of septage, through 
a septage receiving station and associated headworks/piping/etc. which were 
constructed as part of the project, paid for with remaining contingency funds.

This project received the 2011 Southwest Michigan Planning 
Commission “Graham Woodhouse Intergovernmental Effort” 
Award and the 2011 Local and State ASCE “Quality of Life” Award



2014 Wastewater System Improvements Project
City of Hartford, Van Buren County, MI

Client Reference:
Mr. Yemi Akinwale, 
City Manager, 269.621.2477

Project Cost: $1,909,000.00

Start Date: Design Engineering – 
February 2014, Bidding – August 
2014, Construction Engineering - 
Spring 2015

Completion Date: Fall 2015

Services Provided:
◊ Design Engineering
◊ Bidding Services
◊ Construction Engineering

Staff  Involved: 

◊ Thomas A. Deneau, P.E.
◊ Oscar R. Loveless, P.E.
◊ Mary Nykamp, P.E.
◊ Jeff  Landers, P.E.

Contract A – Wastewater Treatment Plant Improvements: The 
construction of new and replacement treatment equipment 
at the City of Hartford Wastewater Treatment Plant including 
purchase, disassembly, moving and installation of a mechani-
cal screen, grit removal system, primary and secondary clarifi er 
components, rotating biological contactors (RBCs), ultraviolet 
disinfection unit, sludge pumps, sludge storage tank, construc-
tion of all equipment weather shelter structures, HVAC replace-
ment components, electrical, and piping in accordance with the 
plans and specifi cations which are made a part of this Contract.

Contract B – Lift Station Improvements: The installation of 
replacement lift stations,forcemain, equipment and all required 
restoration at the existing City of Hartford C.R. 687 (C-1) and 
C.R. 372 (P-1) lift station sites in Van Buren County, Michigan in 
accordance with the plans and specifi cations which are made a 
part of this Contract.



Wastewater Collection and Treatment System
Porter Township, Cass County, MI

Client Reference:
Cass County Board of Public Works
Mr. Robert Wagel, Chairman
 (269) 445-4420

Project Cost: $17,150,000

Services Provided:
◊ Feasibility Study
◊ Surveying
◊ Property Acquisition
◊ Engineering
◊ Environmental
◊ Architecture

Collection System
◊ 25 Miles of 8 to 15” Sewers
◊ 18 Miles of 2 to 12” Forcemain
◊ 30 Lift Stations
◊ 5 Backup Generators
◊ Bioxide Feed System

Treatment Plant
◊ 400,000 gpd SBR Plant
◊ Ferric Chloride Feed System
◊ Tertiary Filtration
◊ UV Disinfection
◊ Lime Sludge Stabilization
◊ Septage Receiving Station
◊ Fine Screen

Staff  Involved: 

◊ Thomas Deneau, P.E.
Project Manager

◊ Matt Davis, P.E.
Project Engineer

Shortly after starting the project the majority of the Township Board 
was recalled and the County Board elected to move forward and sell the 
bonds based on the preliminary estimates from the feasibility study prior 
to completing the design. As a result, the design had to be completed 
and construction bids received in less than 3 months and all permits 
needed to be obtained within 6 months to close on the fi nancing.

By proactively managing the entire project and understanding the critical 
path for the design, permitting and approvals, a treatment plant site was 
acquired, the collection system and plant were designed and bids were 
received in less than 3 months. The fi nal service area was expanded and 
over 5 miles of sewers were added to the project. The bids for the project 
were $13,000 under the estimates prepared in the study and all the permits 
including the NPDES and Part 41 permits were obtained on time.

Wightman & Associates provided construction administration and startup 
assistance for the collection system and plant. The connections to the system 
were phased with the construction and startup of the plant and all customers 
were connected within 90 days of having service available. Despite the recall, 
limited schedule and signifi cant opposition to the project, WAI was able to work 
with the residents, Township Board and County to keep the project moving 
forward and turn a potentially disastrous project into a successful one.
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CITY OF ALBION 
SENIOR CITZENS HOUSING AND EMERGENCY SERVICES FACILITIES TRUST 

 
 

 THIS IRREVOCABLE TRUST AGREEMENT, is made this ___________ day of 
_____________, 2016, between CITY OF ALBION, a Michigan municipal corporation 
organized and existing under the Constitution and laws of the State of Michigan 
(“GRANTOR”), AND __________________, ___________________, and 
________________ (collectively, the “TRUSTEES”). The GRANTOR hereby transfers 
to the TRUSTEES the property described in Schedule A attached hereto, comprised of 
money or securities in the aggregate principal sum of $_______________. The 
GRANTOR reserves the right to make additions to this trust from time to time, by 
transferring same to the TRUSTEES. That property, and any other property that may be 
received by the TRUSTEES (“Trust Property”), shall be held and distributed as follows: 
 

ARTICLE I 
 
 This instrument is irrevocable. 
 

ARTICLE II 
 

1. The TRUSTEES shall set aside the Trust Property in trust to be held in 
accordance herewith. 

2. The TRUSTEES may distribute to, or use for the benefit of the GRANTOR, all or 
any portion of the principal of this trust to the GRANTOR for any of the following 
purposes: 

A. For the payment of the principal and interest and redemption premiums, if 
any, on the Albion Building Authority Bonds (Senior Citizens Housing) or 
on the Albion Building Authority Bonds (Joint Ambulance and Fire Station), 
or any bonds issued to refund such bonds; 

B. For purposes of improving, expanding, maintaining, repairing, replacing or 
reconstructing any structure or improvement which comprises a part of the 
Maple Grove Apartments (“Maple Grove Apartment”) located at 1041 
Maple Street, Albion, Michigan, 49224 or any structure or improvement 
which comprises a part of the Joint Ambulance and Fire Station located at 
207 North Clinton Street, Albion, Michigan 49224; 

C. For repair, replacement or reconstruction of the Maple Grove Apartments 
or Joint Ambulance and Fire Station, which is occasioned by a fire, 
tornado or other calamity or disaster; 

D. To the extent that the principal of this trust is not needed for any of the 
purposes listed in sub-sections A., B., and C. of this section, for the 
purpose of acquiring, furnishing, equipping, owning, improving, enlarging, 
operating, and maintaining buildings, automobile parking lots or structures, 
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recreational facilities, stadiums, and the necessary site or sites therefor, 
together with appurtenant properties and facilities necessary or convenient 
for the effective use thereof, and for any and all other purposes authorized 
an permitted by Act 31, Public Acts of Michigan, 1948 (First Extra 
Session), as it may be amended from time to time, for use of any 
legitimate public purpose of the GRANTOR.  

3. The TRUSTEES may distribute to the GRANTOR all or any portion of the net 
income of the trust. The TRUSTEES shall add any undistributed income to the 
Trust Property.  

4. Unless earlier terminated, this Trust shall continue in accordance with the terms 
hereof for a period of TWELVE (12) years from the date of execution of this 
Agreement.  

5. This Trust shall terminate, prior to the lapse of the trust term designated in 
Section 4, Article II, upon the TRUSTEES’ receipt of a written opinion of counsel 
for GRANTOR, that the income, principal or any part of this Trust, is subject to 
taxation or rebate under the Internal Revenue Code of 1986, as amended, or any 
successor provisions thereof.  

6. This Trust shall also terminate, prior to the lapse of the trust term designated in 
Section 4, Article II, upon the written request of GRANTOR, if both the Maple 
Grove Apartments are no longer in operation as senior citizens housing and if the 
Joint Ambulance and Fire Station is no longer in operation as a fire station, or if 
both the Maple Grove Apartments and Joint Ambulance and Fire Station are no 
longer in operation by the GRANTOR or by a municipal entity designated by the 
GRANTOR. 

7. This Trust shall also terminate, prior to the lapse of the trust term designated in 
Section 4, Article II, if for any reason a court of competent jurisdiction finds that 
the creation or existence of the Trust property, or the transfer of monies into this 
Trust, is ultra vires beyond the powers conferred upon GRANTOR by law. 

8. Upon termination of this Trust, the TRUSTEES shall immediately distribute all 
assets of the Trust to the grantor trust, of which GRANTOR is the grantor, within 
the meaning of subpart E, part I, subchapter J, chapter 1, subtitle A of the 
internal Revenue Code of 1986, as amended, and shall be construed 
accordingly.   

 

ARTICLE III 
 

1. The TRUSTEES shall expend all income or principal which is authorized by this 
Agreement by paying such sum to GRANTOR for the limited uses permitted in 
accordance herewith. The receipt by GRANTOR shall be a complete discharge 
to the TRUSTEES who shall not be responsible for the application of such 
payment.  
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2. The TRUSTEES shall not be required to obtain authority or approval of any court 
in exercising any power or discretion permitted under this AGREEMENT. The 
TRUSTEES shall not be required to file accountings with any court.  

3. No person dealing with the TRUSTEES shall be obligated to inquire into the 
TRUSTEES’ power or authority or into the validity of any act of the TRUSTEES, 
or be liable for the application of any money paid to the TRUSTEES in the 
management of the trust property.  

4. The validity and effect of this AGREEMENT and the dispositions pursuant to this 
AGREEMENT shall be determined under the laws of the State of Michigan.  
 

ARTICLE IV 
 
 

 In addition to any powers given by law or otherwise, and not by way of legislation 
of any such powers, the TRUSTEES are authorized and empowered, at any time, in the 
TRUSTEES’ absolute discretion: 
 

1. To select and retain a qualified bank and trust company to serve as custodian of 
the Trust Property under a custodial agreement for the purpose of safekeeping, 
investment and administration of the Trust Property. Said custodian shall be 
entitled to reasonable compensation for services in administering and distributing 
the estate or trust property, and to reimbursement for expenses. 

2. To hold and retain all or any property received from GRANTOR or any other 
source, without regard to any law or rule of court concerning diversification or 
risk; 

3. To invest and reinvest the Trust Property in: 

A. Government Obligation which shall mean direct obligations of the United 
States of America or obligations in the principal and the interest on which 
are unconditionally guaranteed by the United States of America 
(“Government Obligations”); 

B. Bonds, debentures, or other evidences of indebtedness issued or 
guaranteed by the Government National Mortgage Association; 

C. Mutual Funds, composed of investment vehicles, which are legal for direct 
investment by cities, under Act 20, public Acts of Michigan, 1943, as 
amended; 

D. Certificates of deposit, whether negotiable or non-negotiable, and banker’s 
acceptances of any bank in the United States whose deposits are insured 
by the Federal Deposit Insurance Corporations, or any savings and loan 
association in the United States whose deposits are insured by the 
Federal Savings and Loan Insurance Corporations, provided that such 
certificates of deposit or banker’s acceptance is from a bank or from  
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savings and loan association having a combined capital and surplus 
aggregating to at least Fifty Million Dollars ($50,000,000); 

E. Commercial paper of a United States corporation or finance company, 
other than that issued by bank holding companies, rated at the date of 
investment in the highest rating category by two nationally recognized 
rating agencies maturing in not more than 270 days, provided that not 
more than 50% of the Trust Property shall at any time be invested in 
commercial paper; 

F. Any repurchase agreement which by its terms matures not later than one 
year from its date or execution with any bank or trust company organized 
under the laws of any state of the United States of America or any national 
banking association or government bond dealer reporting to, trading with, 
and recognized as a primary dealer by the Federal Reserve Bank of New 
York, which agreement is secured by Government Obligations which shall 
at all times have a market value (exclusive of accrued interest) as 
estimated by the TRUSTEES of not less than one hundred four percent 
(104%) of the full amount of the repurchase agreement, dates of maturity 
not in excess of seven years and be delivered to the TRUSTEES or 
another bank or trust company organized under the laws of any state or 
the United States of America or any national banking association, as 
custodian, and the custodian must have a first lien on, and retain 
possession of the collateral, free and clear of all third party claims; 

4. To sell, exchange, partition, or otherwise dispose of any property, at public or 
private sale, for such purposes and upon such terms, including options and sales 
on credit, with or without security; 

5. To renew or extend the time of payment of any obligation, secured or unsecured, 
payable to or by the trust created hereby, for as long a period or periods of time 
and on such terms as deemed advisable; and to adjust, settle, compromise and 
arbitrate claims or demands upon such terms as deemed advisable; 

6. In respect of any securities forming part of this trust, to vote upon any proposition 
or election at any meeting, and to grant proxies, discretionary or otherwise, to 
vote at any such meeting; to join in or become a party to any reorganization, 
readjustment, merger, voting trust, consolidation, or exchange, and to deposit 
any such securities with any committee, depository, trustee, or otherwise, and to 
pay out any fees, expenses, and assessments incurred in connection therewith, 
and to charge the same to principal or income as deemed proper; to exercise 
conversion, subscription, or other rights, or to sell or abandon such rights, and to 
receive and hold any new securities issued as a result of any such 
reorganization, readjustment, merger, voting trust, consolidation, exchange, or 
exercise of conversion, subscription, or other rights; and, generally, to take all 
action in respect to any such securities as could be done by an absolute owner; 
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7. Whenever required or permitted, to divide or distribute any property, and to make 
such division or distribution in kind or in money, or in part kind and in part money, 
and without regard to the income tax basis of any such property; 

8. To apportion extraordinary or liquidating distributions between income and 
principal in such manner as shall fairly take into account the relative interests of 
the beneficiaries; and, to determine what constitutes such distributions; 

9. In connection with making investments, to determine whether to amortize 
premiums in whole or in part; 

10. To engage attorneys, accountants, agents, custodians, clerks, investment 
counsel, and such other persons as deemed advisable, to make such payments 
therefor as deemed reasonable, and to charge the expense thereof to income or 
principal as equitably determined, and to delegate to such persons and discretion 
deemed proper; 

11. To exercise all power and authority, including any discretion, conferred in this 
instrument with respect to all accumulations of income under this instrument and 
with respect to all property held under a power in trust; 

12. To exercise all power and authority, including any discretion conferred in this 
instrument after the termination of any trust created herein and until the same is 
fully distributed. 

 
No powers enumerated herein or accorded to the TRUSTEES generally pursuant 

to law shall be construed to enable the TRUSTEES, or any other person, to purchase, 
exchange, or otherwise deal with or dispose of the principal or income of the trust for 
less than an adequate or full consideration in money or money’s worth, or to borrow the 
principal or income of the trust, directly or indirectly, without adequate interest or 
security.  
 
 

ARTICLE V 
 
 

1. Any TRUSTEE may resign at any time by giving written notice, specifying the 
effective date of resignation, to GRANTOR and to the remaining two 
TRUSTEES. The GRANTOR shall appoint a Successor TRUSTEE for the 
unexpired term.  

2. The initial terms of the three TRUSTEES shall be for a term of years as follows: 
_______________ for a term ending on _____________, __________________ 
for a term ending on _________________, and _________________ for a term 
ending on _________________, respectively. Thereafter, succeeding 
TRUSTEES shall serve three year terms. The GRANTOR shall appoint a 
Successor TRUSTEE.  
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3. In case of temporary absence or disability of any TRUSTEE, the GRANTOR may 
appoint a TRUSTEE to act temporarily in his or her stead. 

4. A TRUSTEE or Successor TRUSTEE may not be an elected official of the 
GRANTOR, a current employee of GRANTOR, or a former employee or former 
elected official, within five (5) years of appointment as TRUSTEE, of the 
GRANTOR. 

5. Any successor TRUSTEE shall accept without examination or review the 
accounts rendered and the property delivered by or for a predecessor TRUSTEE, 
without incurring any liability or responsibility for so doing.  

6. Any successor TRUSTEE shall have the same title, powers, duties, and 
discretion of the TRUSTEE succeeded, without the necessity of any additional 
conveyance or transfer. 

7. Meetings of the TRUSTEES shall be called by any two (2) members. Written 
notice of special meetings shall be either (a) served personally on each 
TRUSTEE or left at his or her usual place of employment or residence no less 
than twenty-four (24) hours prior to the time of the special meeting; (b) given 
personally by telephonic communication to each TRUSTEE not less than twenty-
four (24) hours prior to the time of the special meeting; or (c) given by first class 
mail to each TRUSTEE not less than seventy-two (72) hours prior to the time of 
the special meeting.  

8. Two TRUSTEES shall constitute a quorum, and all proceedings by the 
TRUSTEES shall require for favorable action a vote of two TRUSTEES. The 
TRUSTEES shall keep a journal of proceedings, which shall be signed by any 
TRUSTEE. Said journal shall show the manner in which each TRUSTEE voted 
and each TRUSTEE shall vote upon all motions and resolutions unless 
disqualified from voting thereon by reason of any direct or indirect personal 
interest as defined by the State of Michigan Conflict of Interest Laws.  

9. Any action required or permitted by this trust may be taken without a meeting, 
without prior notice and without a vote, if two TRUSTEES authorize the action in 
writing, specifically set forth the action to be taken, and sign the same. The 
written authorizations shall bear the date of signature of each TRUSTEE who 
signs the consent.  

10. The TRUSTEES shall file with GRANTOR an accounting, quarterly.  

11. The TRUSTEES shall file with GRANTOR a copy of the journal of meetings of 
the TRUSTEES annually. 

12. Whenever reasonably necessary, pronouns of any gender shall be deemed 
synonymous, as shall singular and plural pronouns.  

13. This trust is exempt from registration under the laws of the State of Michigan.  
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This instrument was executed on the date first above written. 
 
 
       GRANTOR: 
 
Witnessed:      CITY OF ALBION, State of Michigan 
 
 
 
_________________________________ By______________________________ 
        Joseph Domingo 

Mayor 
 
_________________________________ 
 
 
 
_________________________________ By______________________________ 
        Jill Domingo 

City Clerk 
 
_________________________________ 
 
 
 
       TRUSTEES: 
 
Witnessed:      ________________________________ 
        
 
 
_________________________________ ________________________________  
        
 
 
_________________________________ ________________________________ 
        
 
 
DATED:  _________________________, 2016 
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STATE OF MICHIGAN ) 
                                     :ss 
COUNTY OF CANHOUN ) 
 
 The foregoing instrument was acknowledged before me this ___ day of 
________, 2016 by ____________________ and, ____________________, the Mayor 
and City Clerk, respectively, of the City of Albion. 
 
 
___________________________________ 
Notary Public 
Calhoun County, Michigan 
My Commission Expires: _______________ 
 
 
 
 
STATE OF MICHIGAN ) 
                                     :ss 
COUNTY OF CANHOUN ) 
 
 The foregoing instrument was acknowledged before me this ___ day of 
________, 2016 by ______________________. 
 
 
___________________________________ 
Notary Public 
Calhoun County, Michigan 
My Commission Expires: _______________ 
 
 
 
STATE OF MICHIGAN ) 
                                   :ss 
COUNTY OF CANHOUN ) 
 
 The foregoing instrument was acknowledged before me this ___ day of 
________, 2016 by ____________________. 
 
 
___________________________________ 
Notary Public 
Calhoun County, Michigan 
My Commission Expires: _______________ 
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STATE OF MICHIGAN ) 
                                     :ss 
COUNTY OF CANHOUN ) 
 
 The foregoing instrument was acknowledged before me this ___ day of 
________, 2016 by _____________________. 
 
 
___________________________________ 
Notary Public 
Calhoun County, Michigan 
My Commission Expires: _______________ 
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SCHEDULE A 
 

The Trust Property 
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Resolution #2016-62 
 

A RESOLUTION ADOPTING A MORATORIUM ON THE ESTABLISHMENT AND 
OPERATION OF MEDICAL MARIJUANA FACILITIES 

 
Purpose and Finding: As the council is aware, the Michigan Legislature has recently 
enacted Public Act 281 of 2016, which regulates medical marijuana facilities. This Act 
takes effect December 20, 2016. Within the Act, there is a provision that allows for local 
regulation of medical marijuana facilities. Specifically, Section 205(1) of the Act prohibits 
a medical marijuana facility from operating within a municipality unless the City has 
passed an ordinance to authorize its operation. The City does not presently have an 
ordinance regulating the medical marijuana facilities. A moratorium is requested at this 
time to allow the City to study whether such an ordinance is desired, the potential 
negative impact(s) of such an ordinance, and the substance of the ordinance. The 
moratorium would be in place for 180 days. 
 
Council Member____________________ moved, supported by Council Member 
___________________, to approve the following resolution. 
 
RESOLVED, that the City of Albion Staff and City Attorney are hereby directed to study 
the potential harmful effects associated with medical marijuana facilities and the current 
and immediate threat such effects pose to the public health, safety, and welfare. The 
staff and attorney shall also study possible amendments to the City’s Zoning Code 
related to medical marijuana facilities that may mitigate the potential threat to the public 
health, safety, and welfare. 
 
BE IT FURTHER RESOLVED, that a Moratorium is hereby imposed. For the period 
commencing on the date of this Resolution, October 17, 2016, and terminating 180 days 
from the date of this Resolution, March 17, 2017, there shall be no consideration or 
action taken by the City, its employees, or agents, on a proposal for the establishment 
of a medical marijuana facility in the City. During the 180-day moratorium, medical 
marijuana facilities shall not be permitted in the City of Albion.  
 
 
Date: October 17, 2016 
 
Ayes: _______ 
 
Nays: _______ 
 
Absent:_______ 
 
 
I certify that this resolution was adopted by the City Council of the City of Albion on 
October 17, 2016. 
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______________________________ 
Jill Domingo 
City Clerk 
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